
City of St. Petersburg 
Committee of the Whole Agenda 
November 19, 2020 at 1:00 PM 

 
    

Members:  Chair Ed Montanari, Vice-Chair Gina Driscoll, and Councilmembers Brandi Gabbard, Darden Rice, 

Robert Blackmon, Lisa Wheeler-Bowman, Amy Foster, and Deborah Figgs-Sanders  

 

Support Staff: Kayleigh Sagonowsky, City Council Legislative Aide 

 

1. Call to Order and Roll Call 

2. Approval of Agenda 

3. Approval of the October 22, 2020 Minutes 

4. New Business 

a. Deuces Rising Vision and the Former Commerce Park Property Update 

i. Rob Gerdes, Neighborhood Affairs Administrator  

ii. Alan DeLisle, City Development Administrator  

b. Charter Review Commission  

i. Brett Pettigrew, Assistant City Attorney  

5. Adjourn 

 

Attachments: 

● October 22, 2020 COW Minutes 

● COW Referral List 

● New Business Item Support Material 



Committee of the Whole Referrals                                                                Updated: November 13, 2020 

Item Topic Return Date and Time Referral/ Prior Dates Referred By Staff Notes 

1 Charter Review Commission 11/19/20 at 1:00 PM 9/3/20 Referral 
9/24/20 COW 

Montanari Legal  

2 Commerce Park/Deuces 
Rising Update 

11/19/20 at 1:00 PM 
 

12/12/19  Montanari 
 

DeLisle Requested during the 
12/12/19 COW 

3 2021 Calendar Setting 12/10/20 at 1:30 Annual Annual Sheppard Selection of Chair and VC 

4 FY22 Budget Priorities  1/21/21 at 10:00 AM Annual  Annual  Makofske  

5 Vision 2050  1/28/21 at 3:00 PM 12/17/19 Referral 
10/22/20 COW 

Admin. Abernethy  Schedule for return Q2 or Q3 
for 2021 

6 City Council Procedures  1/28/21 at 3:00 PM 10/1/20 Referral Figgs-Sanders Sheppard  

7 Ad Hoc Committee 1/28/21 at 3:00 PM 11/5/20 Referral  Figgs-Sanders Sheppard  

8 Integrated Water Resources 
Master Plan 

TBD 1/23/20 Foster Tankersley  

9 HB 1339  TBD 9/10/20 From HLUT Abernethy  

10 City Initiated Historic 
Designation 

TBD 12/5/19  
 

Gerdes 
 

Abernethy 
Kilborn 

Schedule for Q1 of 2021 

11 Continued Discussion of the 
Potentially Eligible List  

TBD 8/8/19  
5/16/19 

Foster Abernethy 
Kilborn 

Schedule for Q1 of 2021 

12 2020 SPHA Annual Reports TBD Annual Annual SPHA  

13 Annual Meeting of Council 
and SPHA Board 

TBD 1/31/19 Gerdes SPHA   



Committee of the Whole Referrals                                                                Updated: November 13, 2020 

 

14 FY22 Operating Budget  TBD Annual Annual  Makofske  

15 Residential LDR Updates TBD Annual Annual Abernethy  



St. Petersburg City Council  
Committee of the Whole Report  

Meeting Minutes from October 22, 2020 
   
Present:   Chair Ed Montanari, Vice-Chair Gina Driscoll, and Councilmembers Darden Rice, Amy  

  Foster, Deborah Figgs-Sanders, Robert Blackmon, Brandi Gabbard, and Lisa Wheeler- 
  Bowman 

 
Also Present:  Mayor Kriseman, Deputy Mayor Tomalin, Chief Assistant City Attorney Jeannine 

Williams, City Administrator Tom Green, City Development Administrator Alan 
DeLisle, Economic Development Director Sophia Sorolis, Planning and Development 
Director Liz Abernethy and Urban Design and Historic Preservation Manager Derek 
Kilborn, Director of Cushman Wakefield Wendy Giffin, CEO of the St. Petersburg 
Downtown Partnership Jason Mathis, President and CEO of the St. Petersburg Economic 
Development Corp. J.P. DuBuque and Vice President of Feldman Equities Mack 
Feldman 

 
Absent:   None  
 
Support Staff:  Kayleigh Sagonowsky, City Council Legislative Aide 
 
New Business:  
 
Office Space Development – Alan DeLisle and Sophia Sorolis  
 

City Development Administrator Alan DeLisle and Economic Development Director Sophia Sorolis 
presented information about the city’s office space inventory and vacancy rates before introducing a panel of 
guest speakers including Wendy Giffin of Cushman Wakefield, Jason Mathis of the St. Petersburg Downtown 
Partnership, J.P. DuBuque of the St. Petersburg Economic Development Corp. and Mack Feldman of Feldman 
Equities.  

Since 2015, the total inventory of office space in St. Petersburg has decreased leading vacancy rates to 
drop from 9.4% in 2015 to 5.3% in 2020. In that same time period, rent went up by about $6/sq. ft. Mr. DeLisle 
explained there are 4 properties either planned or currently under construction that will bring 174,395 sq.ft. of 
new office space to St. Petersburg. For comparison, The City of Tampa has more than double the inventory and 
a current vacancy rate of 6.7%. They also have 8 new properties in progress that are expected to bring 
2,117,000 sq. ft. of new office to the city over the same time period.  

Although the COVID-19 pandemic has made the future of office space demand uncertain, DeLisle said 
local demand still exists. Companies are looking for office space with enhanced safety measures and more 
space per employee. Mr. DeLisle said we may also see a shift from large metropolitan markets to smaller areas 
outside of downtown cores. Ms. Sorolis said her department is currently working with three large companies 
collectively seeking 210,000 sq. ft. of office space. There are also 11 smaller companies each seeking 8,000 sq. 
ft. or more. It is important to have vacant office space in order to continue to attract new companies to St. 
Petersburg, Sorolis said.  

Councilmember Gabbard said it’s important that the goals of creating affordable housing and office 
space are balanced. She asked if there is a focus on creating office of a particular class and how much new 



space is needed to meet our vacancy goal. Mr. DeLisle said it’s important to be able to offer classes A, B, and C 
and that St. Petersburg needs to create about 100,000 sq. ft. of office space annually to meet the demand. 
Councilmember Gabbard asked panelists if COVID-19 has significantly impacted local office space. Panelists 
agreed rents are not dropping and people are not leaving their offices in St. Petersburg or Tampa. They said 
since offices in St. Petersburg are smaller and more privately held, the city is in a better position than most. 
Councilmember Gabbard said she’d like to see the city focus on creating more office space in the Gateway area 
since there is significant opportunity there. 

Councilmember Rice asked what role the city plays in creating additional office space. DeLisle said 
there are a few things the city can do to incentivize developers including reducing the price of city owned lots, 
paying the construction costs of the parking lot, and/or offering a second position loan. Councilmember Rice 
said she thinks it’s important to stay flexible since the full impacts of COVID-19 are yet to be seen. 

Councilmember Blackmon said even with the impact of COVID-19 over the past 6 months, St. 
Petersburg still has historically high demand for office space. He said the goals of more office and affordable 
housing are complementary because more office space will bring more high paying jobs, which will allow more 
people to afford homes. He also said timing will be important so that we never have too much or too little space 
to offer. 

Councilmember Figgs-Sanders expressed concern that the number of lease holders sub-letting their 
space has increased. She argued the sub-letting numbers show that big companies are leaving and it is important 
to maintain a balance between housing and office development. She stressed the importance of the 
redevelopment of Tropicana Field and said developers need to present plans that won’t just benefit companies 
downtown, but all citizens of St. Petersburg, especially those who were displaced when Tropicana Field was 
built.  

Chair Montanari expressed his desire for St. Petersburg to continue to grow and attract high-paying 
employers. He said St. Petersburg has a big opportunity right now since Florida, Texas, and Arizona are the 3 
fastest growing states and people are leaving major cities. 
 
Vision 2050 and Residential LDR Updates – Liz Abernethy and Derek Kilborn 

 
Planning and Development Director Liz Abernethy and Urban Design and Historic Preservation 

Manager Derek Kilborn explained they’d reevaluated their annual work plan and decided to defer discussions 
about updating residential LDRs until early next year. The current LDRs appear to be working as intended and 
are already one of the major planning components that will be addressed through Vision 2050, Abernethy said.  

Ms. Abernethy reminded Councilmembers the purpose of Vision 2050 is to facilitate a city-wide 
conversation on the future of St. Petersburg. The findings of the study will be used to inform future decisions, 
and guide plans, programs, and services throughout the city for the next 30 years.  

Over the past 5 years, St. Petersburg’s population has increased by about 1.3% annually. If that trend 
were to continue and population increased 1% annually until 2050, St. Petersburg would grow by 103,711 
people. This growth makes it essential for city planners and citizens to have a shared vision for our future.  

Ms. Abernethy said her department conducted extensive public engagement through events, workshops 
and surveys, and facilitated almost 8,000 points of engagement. This public input was analyzed and categorized 
into 10 theme areas listed in order of their importance to citizens. The theme areas each have a mission and list 
of goals that will be broken down into more detail in the final report. The theme areas are transportation and 
mobility, sustainability, education, healthy communities, growth and character, arts and culture, shared 
prosperity, and diversity and inclusion.  



Ms. Abernethy said the full report will be released on October 26th, and public comment will be 
accepted until November 20th. Once the report is finalized, planning a development staff will periodically 
provide progress and opportunity reports. Future visioning efforts are planned to take place between 2035-2040.  

Councilmember Rice said she hopes the full report will tie the themes together to tell the story of St. 
Petersburg. She said we are a world class city with world class opportunities and challenges, and it is important 
for a visioning document like this to set the stage for how we’re going to grapple with some of the big issues we 
will face over the next three decades. 

Chair Montanari expressed frustration that the Vision 2050 report will be released to the public before it 
is presented to City Council. He said since City Council initiated the request and approved the funding for the 
report, its only logical for them to see it in advance. Deputy Mayor Tomalin stated that she had seen the full 
report and Chair Montanari highlighted again that Council should receive the report before it is released to the 
public. 

Chair Montanari asked for more demographic data to be included since St. Petersburg is one of the 
fastest growing cities in the country. He asked for information about the public engagement process and 
wondered if experts like former elected officials, businesses, and neighborhood and faith-based leaders had 
been consulted. Mr. Kilborn said invitations to participate in workshops and surveys were sent out widely, but 
they also offered to speak to smaller groups like neighborhood associations and church groups. Deputy Mayor 
Tomlin said not assigning importance to the opinions of experts was done intentionally in an effort to capture 
every voice in the city.  

Chair Montanari said it’s important to make sure other city plans city plans like Complete Streets and 
the Integrated Sustainability Action Plan are integrated into Vision 2050 so everyone has a shared, cohesive 
vision for our city. Mr. Kilborn said they met with members of each city department to ensure their on-going 
efforts would be represented in the plan. Montanari suggested adding quality of life, governance, and 
neighborhoods as theme areas and changing shared economic prosperity to economic development. Finally, he 
expressed his desire to include bold goals in the report, stating his vision of having top educational offerings 
and the best park system in America.  
 Vice-Chair Driscoll said she was hoping to see more details, specifically the results of the online 
surveys. She echoed Chair Montanari’s desire to see the report before it was released to the public and agreed it 
was important to capture the opinions of local experts. Driscoll asked if this topic was expected to return to a 
future meeting and Chair Montanari said he’d explore date options for additional discussion. Ms. Abernethy 
said she’d like to return to discussion at a future Committee of the Whole in late spring or early summer of 
2021. 
 



DEUCES RISING 
VISION & THE 
FORMER 
COMMERCE PARK 
PROPERTY









Subject Property

• Zoning is CCT-1
• Site is approximately 2.82 acres



Potential Site Plan

• 26 two-story townhomes – Home Ownership
• Mix of bedroom types
• Price point and AMI% TBD
• Surface Parking and retention
• Reconstructed Fairfield Ave w/ street parking



Potential Site Plan

• Approximately 28,500 sq. ft. of commercial space
• Two-story fronting 22nd Street South
• Opportunity to configure space for retail, office 

and restaurant/café with outdoor seating
• Affordable commercial space for local business



Process

• RFQ for Design/Build Firm to construct the development for the City in 

collaboration with our community partner the Sankofa Vision Group

• RFQ for Design/Build Firm with approval of agreement by City Council

• Pre-Construction Services Phase
• Conceptual/Schematic Design

• Design Development

• Construction Documents

• Construction Services Phase
• Construction (May be authorized in separate Council Approval Requests based on phasing)

• Tenant Improvements

• General Tasks
• Public/Community Involvement

• Sustainability

• Progress Reporting

• Deliverables

• Ordinance Requirements
• SBE, Responsible Wage, Apprentice Employment, Disadvantaged Worker



Additional Development Related Work Items

• Right of Way Vacations
• Both alleys previously vacated.  The vacations need to be recorded as part of replatting

• 22nd Street South Improvements
• Size utilities appropriately for planned development and provide dedicated connection points

• Coordinate with multiple departments on both proposed development and right-of-way improvement

• Fairfield Avenue Improvements
• Sewer Main

• Water Main

• Connections up to private property line

• Repaving Avenue

• Re-Plat

• Phase II Environmental Review



Potential Timeline

• RFQ released November 6, 2020

• Council Approval of Design/Build Firm Agreement – March 2021

Below subject to City Council Approval to move forward with funding for 

Development

• Site/Civil Construction Begins – February 2022

• Residential & Commercial Construction Begins – May 2022

• Residential & Commercial Construction Ends – February 2023



Potential Estimated Cost

• Design and Construction – Approximately 14 million included for work by 

Design/Build Firm

• Project Planning, Project Management, Contingency – Approximately 2 

million

• Approximately 16 million total

• Reviewing potential funding sources to assist including Penny for 

Pinellas, New Market Tax Credits and Grants



SANKOFA
KEY BUSINESS 
POINTS

Committee of the Whole

November 19, 2020



GOALS:

• Wealth Creation
• The Un-Gentrification Way
• Equity & Self Reliance
• Business Development
• Affordability
• Reinvestment
• Management



BUILDING ON PRECEDENT:

• Tropicana Field
• Mahaffey Theater
• Greenhouse
• Operating Agreements with 

Private Firms



PROCESS:

• Notice pursuant to FL law
• Selection Process
• Sankofa Selection
• Negotiations



KEY BUSINESS POINTS:

• Coordinate with City and Design 
Build Firm on Development

• Planning & Design
• Opportunity Targeting of Diverse 

Vendors
• Feasibility Analysis
• Affordability Goals
• Management Responsibilities



KEY BUSINESS POINTS (Cont’d.):

• First Right to Purchase
• South St. Pete Community Development Fund & 

Operating Agreement
• 18% Annual Expense Line Item in Operating 

Budget for Fund
• City Contribution to Fund
• Grow Smarter Focus
• Quarterly Reports
• Exploring Additional Funding Opportunities



Gypsy Gallardo
CEO, The 2020 Plan 

(leader of the One 

Community Plan) 

Rev. Watson Haynes
CEO, Pinellas County 

Urban League

Rev. Louis Murphy, 

Sr. Senior Pastor, Mt. 

Zion Progressive 

Missionary Baptist Church

Albert Lee
CEO, Tampa Bay 

Black Business 

Investment Corp. 

Atty. Tamara Felton
Managing Partner, 

Felton-Howard Law 

Transformative City-Community Partnership



"To say that I am excited about this historic partnership would be an 

understatement. I look forward to the positive impact that this mixed-use project is 

sure to make on the reemerging Deuces corridor.” 

◼ Tamara Felton 

“Did I plant a tree, help somebody, point someone in the right direction, was I a 

good coach, did I mentor someone, did I win a soul? If so, then my living was not 

in vain.” 

◼ Rev. Watson Haynes, II

“The Sankofa development project can be a “game changer” for the Community 

Reinvestment Area, and a reset to development efforts for the City’s urban core.” 

◼ Albert Lee 

Importance of this Historic Partnership 

“The City’s investment in this partnership will have an economic impact for 

years to come.”

◼ Pastor Louis Murphy, Sr. 



Preliminary Plan of Finance

• Current Year Appropriation

• +/- $1.7 million is available for this project (approved in the FY21 adopted 
budget)

• These resources were budgeted in a debt service line, but could be used on a 
pay-as-you-go basis to fund the design phase 

• Postpones the issuance of debt until it is needed to fund the vertical 
construction

• Future borrowing is anticipated



Preliminary Plan of Finance

• Future Borrowing --We anticipate needing to issue debt (bank loan) in 
two series to fund the vertical construction

• Series A estimated at $7 million -- 26 Townhomes
• We expect this to be a short-term borrowing (24 - 36 months max)

• Interest only for 24 months (during construction)

• Designed so that as units are sold principal reduction payments are made

• May have some residual principal to pay off after all sales (subsidy)

• Interest carry cost during the construction phase



Preliminary Plan of Finance

• Future Borrowing  

• Series B estimated at $8 million – Commercial Site
• Longer term financing – (15 or 20 years)

• City responsible for annual debt service from General Fund and/or TIF Revenue

• Approximately $8 million at 5.00% interest for 20 years = $642k in annual debt service
• TIF estimated contribution at $200k

• General Fund estimated contribution at $442k

• Third party operator responsible for annual O&M expenses from rents



Questions & Comments
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MEMORANDUM 

 TO: Ed Montanari, City Council Chair; Members of City Council 

 CC: Rick Kriseman, Mayor 

 FROM: Brett B. Pettigrew, Assistant City Attorney 

 DATE: November 5, 2020  

 SUBJECT: Legal issues to be considered in appointment of CRC members  

BODY OF MEM O  

The St. Petersburg City Charter requires that a Charter Review Commission (“CRC”) be 

established every ten years to “review, on behalf of the citizens of St. Petersburg, the operation of 

City government in order to recommend amendments to this Charter, if any.” At the September 24, 

2020 Committee of the Whole meeting to discuss the CRC process, the Legal Department was 

asked to review and summarize legal issues to be considered by City Council Members in the 

evaluation and appointment of CRC members. In response, we have prepared this memo to 

summarize information concerning the following issues: (1) membership on a City board or 

commission; (2) membership on an outside board or commission; (3) candidacy for office; 

(4) relative of a City Council Member; (5) financial disclosure; and (6) oath of office. 

1. MEMBERSHIP ON CITY BOARD OR COMMISSION 

(A) CONSTITUTIONAL PROHIBITION ON DUAL OFFICE-HOLDING 

Florida Constitution article II, section 5(a) establishes a prohibition on “dual office-holding” that 

reads as follows:  

No person shall hold at the same time more than one office under 

the government of the state and the counties and municipalities 

therein, except that . . . any officer may be a member of a constitu-

tion revision commission, taxation and budget reform commission, 

constitutional convention, or statutory body having only advisory 

powers. 

For purposes of CRC, the most important element of this prohibition is the exception for member-

ship in a “statutory body having only advisory powers.”  

In opinion 1996-59, the Florida Attorney General considered whether this “advisory powers” ex-

ception applied to a county charter review commission that had the authority to place a proposed 

charter amendment on the ballot without approval or oversight by the county commission. Because 
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the ultimate power to approve such an amendment lay with the voters, the Attorney General con-

cluded that the charter review commission fell within the “advisory powers” exception to the Con-

stitutional dual office-holding prohibition. 

Pursuant to that guidance from the Attorney General, we believe that the Florida Constitution does 

not prohibit the member of another City board or commission from also serving on CRC. 

(B) COMMON LAW DOCTRINE OF INCOMPATIBILITY 

Despite the lack of a constitutional prohibition on a member of another City board or commission 

serving on CRC, the common law doctrine of “incompatibility” could still preclude such service. 

As explained by the Attorney General in opinion 1988-56: 

[W]hile s. 5(a), Art. II, State Const., may not be applicable, there are 

certain common law rules still in existence in this state which pro-

hibit an officer from holding two incompatible offices at the same 

time. The purpose of the common law rule of incompatibility is to 

assure not only the actuality of undivided loyalty but also the ap-

pearance thereof.  

As noted in that opinion, the legal standard for such incompatibility is as follows:1 

Incompatibility exists “where in the established governmental 

scheme one office is subordinate to another, or subject to its super-

vision or control, or the duties clash, inviting the incumbent to prefer 

one obligation to another”. . . . If the duties of the two offices are 

such that when “placed in one person they might disserve the public 

interests, or if the respective offices might or will conflict even on 

rare occasions, it is sufficient to declare them legally incompatible.” 

Because the analysis of this issue is fact-specific, it is not possible to address all potential conflicts 

in this memo. Accordingly, please contact our office if you believe that a potential appointee’s 

position on a City board or commission may be incompatible with membership on CRC.  

2. MEMBERSHIP ON OUTSIDE BOARD OR COMMISSION 

The analysis in part 1 of this memo applies equally to a potential appointee who serves on an 

outside board or commission (e.g., St. Petersburg Housing Authority Board of Commissioners). 

 

1 Gryzik v. State, 380 So. 2d 1102, 1104 (Fla. 1st DCA 1980), rev. denied, 388 So. 2d 1113 (Fla. 1980). 
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Accordingly, please contact our office if you believe that a potential appointee’s position on an 

outside board or commission may be incompatible with membership on CRC. 

3. CANDIDATE FOR OFFICE 

Florida law does not explicitly prohibit a potential or qualified candidate from serving as a member 

of CRC.  A brief summary of relevant legal considerations is provided below and covers issues 

arising out of (A) the “resign to run” law; (B) the Ethics Code; and (C) the Election Code.    

(A) RESIGN TO RUN LAW 

Generally speaking, the “resign to run” law codified in Florida Statutes section 99.012 prohibits a 

person who currently holds one public office from qualifying as a candidate for another public 

office if the terms of the two offices would overlap. This provision does not apply to CRC mem-

bership because the statute provides an explicit exception for a person serving without salary as a 

member of an appointive board—which would apply to CRC membership.2  Accordingly, a CRC 

member would not be required to resign from CRC merely because that member became a candi-

date for public office.  

(B) ETHICS CODE 

As part of the 2001 CRC process, a memo from then-City Attorney John Wolfe discussed the 

apparent conflict between opinions from the Attorney General (concluding that membership on a 

charter review commission like CRC was advisory in nature) and opinions from the Florida Com-

mission on Ethics (concluding that charter review commission like CRC was not advisory in na-

ture). Attorney General opinions issued since that time have helped to reconcile that apparent con-

flict. Specifically: 

• Attorney General opinion 2011-25 concluded that a statutory prohibition on dual office-hold-

ing may differ in scope from constitutional prohibition on dual office-holding.  

• Attorney General opinion 2005-59 stated that opinions on the constitutional dual office-hold-

ing prohibition did not address issues arising under the Code of Ethics for Public Officers and 

Employees codified in Florida Statutes chapter 112, part III (the “Ethics Code”). 

With that in mind, we believe that Commission on Ethics opinions 74-4 and 75-189 continue to 

support the conclusion that a CRC member is considered a “public officer” for purposes of the 

 

2 Additionally, because the statute applies only when the terms of office would be concurrent, CRC service ending by 

July 31, 2021, would not overlap with the term of any local office up for election in August 2021. 
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Ethics Code —even if that CRC member is not considered a “public officer” for purposes of the 

constitutional prohibition on dual office-holding discussed in part 1(A) of this memo.   

Accordingly, a CRC member who was also candidate for public office would need to guard against 

using his or her CRC membership in a manner that was seen to benefit his or her candidacy. Be-

cause determining whether such behavior would constitute an Ethics Code violation3 is fact-inten-

sive and frequently hinges on the person’s intent, it is not possible to evaluate all of the issues that 

could arise in this situation.   

(C) ELECTIONS CODE 

The Florida Elections Code section 104.071(1)(a) states that: 

It is unlawful for any person supporting a candidate . . . in order to 

aid or promote the nomination or election of such candidate in any 

election, directly or indirectly to: . . . . aid in securing appointment 

... of another person to any public . . . position . . . except one who 

has publicly announced or defined what his or her choice or purpose 

in relation to any election in which he or she may be called to take 

part, if elected. 

Even with extraneous portions omitted, this statutory provision remains unclear, and there is no 

case law or other guidance concerning how it should be applied in the context of CRC. But because 

violation of this statute is punishable as a third-degree felony, it  warrants consideration by a Coun-

cil Member prior to appointing any person who could be seen as a candidate during the CRC 

process. 

4. RELATIVE OF A CITY COUNCIL MEMBER 

As explained in part 3(B) of this memo, CRC members are subject to the Ethics Code. As a result, 

Florida Statutes section 112.3135(2)(a) prohibits appointment of a “relative” of any member of 

City Council to CRC. For purposes of this prohibition, the following definition applies: 

“Relative” . . . means an individual who is related to the public offi-

cial as father, mother, son, daughter, brother, sister, uncle, aunt, first 

cousin, nephew, niece, husband, wife, father-in-law, mother-in-law, 

 

3 For example, Florida Statutes section 112.313(6) states that “[n]o public officer ... shall corruptly use or attempt to 

use his or her official position or any property or resource which may be within his or her trust, or perform his or her 

official duties, to secure a special privilege, benefit, or exemption for himself, herself, or others.” 
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son-in-law, daughter-in-law, brother-in-law, sister-in-law, stepfa-

ther, stepmother, stepson, stepdaughter, stepbrother, stepsister, half 

brother, or half sister. 

5. FINANCIAL DISCLOSURE 

As noted in my previous memo concerning the CRC process, Florida Statutes section 112.3145 

authorizes the “appointing authority” to require a CRC member to file a statement of financial 

interests (the “Form 1”) as a condition of serving on CRC. Accordingly, if City Council determines 

that CRC members should file a Form 1, it would be advisable for each Council Member to con-

firm that a person is willing to complete such a disclosure before appointing that person to CRC. 

6. OATH OF OFFICE 

City Code section 2-76 requires that each person appointed to a City commission take and sub-

scribe the official oath prescribed by the State Constitution before entering upon the duties of such 

office. Accordingly, it is advisable for each Council Member to confirm that a person is willing to 

take such an oath before appointing that person to CRC. 
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Foreword

Imagine being a member of the Constitutional Convention in Philadelphia and having to make critical

decisions that would determine the course of American politics and government for generations to come.

It’s not too much of an exaggeration to suggest that serving on a local charter commission is the closest

thing we have to being part of a constitutional convention. In home rule cities, residents are able to draft

and revise their own governing charters and make decisions about election procedures, ethical codes,

legislative methods and administrative structures.

Most of us learn about the “separation of powers” approach of the framers in our civics or American history

classes, but few of us are given much information about the various theories and structures of local

government. The federal constitution is mute on how cities should be governed. The “city council/city

manager” form of government, which a majority of cities have adopted, has a very different set of arrange-

ments from the constitutional framework. It’s not surprising that when members of the public call us for

information on charters, their questions often betray a surprising lack of knowledge about how and why

local government works the way it does.

When the framers met in 1787, they were working without blueprints, armed only with their knowledge of

classical history and their familiarity with works of Locke and Montesquieu. Since the early 1900s, charter

commissioners have had the benefit of models and research materials developed by the National Civic

League. The league published its first Guide to Charter Commissions in 1945. During the years that

followed, the various editions of the guide have served as the most widely used and recognized source on

the complex process of reviewing and revising local charters. The last edition, issued in 1991, was one of

our top selling publications. 

When it came time to republish it, however, we decided enough years had passed to justify a substantial

revision and redrafting. Although the old edition served as a source for this document, the Sixth Edition

represents a considerable change in tone, content and structure. The chapters have been revised and

reordered and the language made less formal, so the guide will be more accessible for lay users. The

primary author of the new guide is Wendy Hassett, Ph.D., who worked with us on the various drafts of the

new document. Wendy is a Clinical Associate Professor of Public Affairs at The University of Texas at Dallas

(UTD). Before joining the faculty at UTD, she worked as an assistant city manager and has over twelve years

of experience in local government.  

We would also offer our thanks to the reviewers of the guide. Terrell Blodgett, a former chairman of the

National Civic League, and a Professor in Urban Management at the LBJ School of Public Affairs at the

University of Texas at Austin, was instrumental in initiating this revision process. James Svara, Ph.D., a

professor at the School of Public Affairs at Arizona State University and a participant in the committees to

revise the 7th and 8th editions of the Model City Charter, served as primary reviewer of the document and

offered key insights and feedback.
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Chapter One

Introduction to the Charter Process

Of all levels of government, local government is by far the most common point of

contact for the average citizen. In fact, it is difficult to imagine any important

aspect of American life that is insulated from the influence of local government. An

individual may interact with federal or state agencies a handful of times in an

entire lifetime, but he or she will interact with local government employees on a

much more frequent basis—while speaking to a police officer, paying a water bill

or greeting the people who have come to collect the garbage.

Quite a lot is expected from local governments. They provide a vast array of services to residents, everything
from public safety to utilities, recreation, education, transportation, storm water management, zoning and
land use regulation and enforcement, construction permitting and inspection, and much more. And while
cities, towns, villages, and counties are increasingly expected to be self-reliant in providing these services,
they are also expected to execute policy mandates handed down from state and federal governments.  

Local governments are also expected to adjust to changing times and expectations. For example, there was
a time when there were no cities providing recycling services. However, a heightened sensitivity to environ-
mental concerns brought that issue to the forefront. Today, recycling is a common service provided at the
local level that a growing number of citizens have come to expect. Without a doubt, managing and admin-
istering the business of local government is a challenging task that requires those in leadership positions to
carry out an expanding array of public services efficiently and effectively day after day.

The journey of a local government is one fraught with challenges and achievements, successes and failures,
risks and rewards. One of the most interesting things about local governments is the flexibility they have in
forging their own paths. Within some constraints set by state law, municipal governments create their own
futures through the decisions made by citizens and local elected officials. One important way that a local
government controls its own destiny is through its charter.  

4
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A charter is the foundation of a local government and functions as the municipal equivalent of a state or
federal constitution, setting forth guiding principles for governance.  Composed by citizens, a charter
specifies the most fundamental relationships between a government and its community.  It establishes the
framework for how a local government operates in terms of its structure, responsibilities, functions, and
processes. The way public officials are elected, the form of government, and the role citizens play in local
government are just a few examples of the important choices articulated in a charter. 

Because a charter is the vehicle that allows a local government to officially control its operations, many
cities adopt a charter soon after formal incorporation as a municipality.  And, in spite of the differences in
the legal status of cities and counties, many counties also adopt charters. This is particularly the case with
counties that perform functions similar to those commonly provided by municipalities. 

A charter can be amended by following the process set out in its respective state constitution and
sometimes in the charter itself. Although some states permit the council to make charter changes, any
charter amendment proposed by a charter commission must be formally considered by the citizens in an
election, or referendum, before it can be officially incorporated into the charter. Citizen approval is
important because a local government’s charter influences virtually every aspect of its operations, for better
or for worse.  

Having competent, responsive, and effective individuals filling elected and administrative positions is critical
to the success of any local government. The charter plays a role in this as well. If the local government runs
efficiently, effectively, and openly, it is viewed in a positive light. Capable and civic-minded citizens are
much more likely to volunteer their time and talents to an organization that is well-regarded. On the other
hand, good men and women are reluctant to align themselves with a struggling government guided by an
ineffective or out-of-date charter. Whether those in public positions are experienced or novice, they are
much better positioned to be effective in moving the community forward if the locality is working with a
well-constructed charter. Clearly, the benefits of an effective local charter are far-reaching. 

Reviewing the Charter — The Big Picture

When facing a new or unfamiliar task, it is often helpful to step back and examine the “big picture.” So,
what brought you here? What has led your community or local government to the place where an
examination of its charter is warranted? What are you trying to achieve?

Understanding the circumstances surrounding the charter process is important.  There can be many
different reasons behind the initiation of a charter commission. Here are a few examples:

• a law requires periodic evaluation of the charter
• a small (but growing) city becomes increasingly complex but is operating with an out-of-date

charter that is simply not working any more
• residents desire a more representative body of elected officials
• a vocal group wants to change the existing form of government
• a newly-incorporated local government needs to draft its first charter
• widespread community discontent regarding a string of governmental policy or project

debacles triggers an interest in making changes to the charter
• residents desire greater governmental accountability 
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• a newly-elected slate of public officials calls for change - including charter revisions
• poor governmental performance is linked to overly-restrictive charter provisions
• city officials realize that the charter conflicts with state law

Whatever has occurred in your local government to trigger an examination of its charter, it is critical that
the reasons behind the effort be understood and carefully scrutinized. Initiating a process to change a local
government charter should never be a “knee-jerk” reaction to a recent problem. If it is entered into by
choice, a charter review should be undertaken only after serious consideration.  

Why Review the Charter?

Most local governments are fortunate to have charters that were written by civic-minded and well-meaning
individuals who engaged in serious deliberation and thoughtful discussions as they made charter-related
decisions. There are reasons behind why the charter of each community was written as it was. However,
new generations come into leadership positions with new ideas. Leaders of each generation need to learn
by precept and experience what the previous ones had come to accept as true through experiences of their
own. And, as is so common in local governments, dissenters emerge from time to time and criticize the
“outdated” charter document created in the distant past and question how it could be relevant and useful
today. Reviewing the charter does not necessarily mean changing the charter if it is sound in design.  In
some cases, the charter review can be viewed as a routine “checkup” that may find the patient is healthy.   

Many local governments have made changes to their charters since they were first adopted. Periodic
general review can be a useful exercise. Some charters have added multiple revisions over time without a
comprehensive review while other revisions resulted from earlier efforts to carefully reform the charter.
While updating and changing a charter can be beneficial, it should only be done for the right reasons
within the proper context. A charter commission carries a weighty burden in exercising its judgment to
determine which features should change and which should be retained.

So, why are charter changes necessary? The easy answer is “because things change,” or “because we want
to see real change in our local government.” But the easy answer is not always the right answer. Changing a
charter is not a cure-all. Many local governments are able to turn things around and make sweeping organi-
zational changes without changing their charters. Examples abound of newly-elected public officials,
innovative city managers, and creative department heads making considerable positive impact on the
communities they serve without modifying their respective city charters. 

On the other hand, demographics, economics, and dynamics of cities, townships, and counties change over
time. And, that may mean the values of the community have changed as well. For example, because of the
unique characteristics of a growing number of residents living in different geographic pockets of the city,
the public interest might be better served with council members elected by districts instead of at-large.
Vocal representatives from the flourishing business community may join together to support the idea of
adding a professional manager to the city administration. 

Many consider the election of a fresh slate of public officials to be a solution to poor government
performance, waste, or corruption. This kind of wholesale change certainly can and has made a difference
in many local governments. However, sometimes efforts by even the most seasoned and well-intentioned
elected officials can be stalled or thwarted by an overly-restrictive charter. In some cases, only after charter
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revisions are in place can public officials make significant strides to improve governmental operations,
processes, or policy.  Things change with the passage of time, and so should charters. 

The process of writing a charter or drafting charter amendments is not an easy undertaking. This is by
design. A charter provides stability and consistency to a local government. The charter writing process is a
major task that has long-lasting impacts - not just for the local government, but also for its residents.
Therefore, broad community involvement is needed. The process requires the commitment, time, and
talents of citizens and governmental staff. Ultimately, voter approval is necessary for the proposed charter
or charter changes to take effect. It is not a task that should be entered into lightly.

When to Consider Changing the Charter

Not every local government issue is a charter issue. Most problems governments face have nothing to do
with the quality of the charter. Many concerns about the workings of local government can (and should) be
handled other ways. There is a danger to making changes to a charter when those changes could be
achieved another way.  In as much as charter changes can bring about positive results, they can also
produce overly cumbersome procedures, unjustifiable advantages for certain groups, and onerous restric-
tions on governmental leaders. 
So, before a decision is made on whether or not to pursue a desired change through the charter, other pos-
sibilities should be considered first. The following questions are suggested to sort out how best to address
the area(s) of concern:

• Can this problem be solved by the passage of an ordinance?

• Can this problem be addressed with an administrative measure (such as amending an existing
departmental or city-wide administrative policy or procedure)?

• Does the mayor or city manager already have the authority to make changes that might address
this problem?

• Should a solution to this problem be sought by getting new officials in office?

• Might state legislation address this problem more effectively than a change to the local
charter? 

If the answer to any of these questions is “yes,” that alternative should probably be tried first.  While many
problems could be solved through a charter amendment, most problems can be addressed more efficiently
other ways. Furthermore, many local government services and regulations are mandated by federal or state
law. In other words, altering a municipal charter cannot eliminate or change policies or requirements
established at higher levels.

What Charter Change Can and Can’t Do
So what can charter change do?  And, perhaps more importantly, what can it not do? 
Charter change CAN...
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• alter a form of government so the new form is better aligned with the preferences of citizens
• restrict or increase options available to governmental leaders
• alter electoral representation
• clarify ambiguity or confusion caused by existing charter language
• redistribute powers among elected officials, appointed officials, and governing bodies as well as

between city officials and citizens
• set the stage for governmental leaders to achieve desired changes 
• convert elected governmental positions to appointed positions or vice versa

Charter change CAN’T...
• automatically increase the quality of governmental products and services
• eliminate political in-fighting and make elected officials achieve consensus (although 

governmental form can affect the likelihood of conflict)
• expand the scope of municipal powers in states without home rule
• jumpstart the local economy
• decrease local crime
• improve the school system
• stop a controversial public project
• change or eliminate state-mandated activities

A charter can easily become a tediously detailed document that hamstrings those in office as they work
toward improving services, streamlining governmental functions, or reorganizing departments by severely
limiting available options. While a certain level of control over governmental action is necessary and
appropriate, balancing control with organizational and process flexibility and discretion should be the
ultimate objective of any charter.

Does Our Problem have a Charter Solution? 

Sometimes when a local government faces a difficult challenge, leaders consider conducting a charter
review in an attempt to find a solution. In these cases, an objective and well-informed decision should be
made that changing the charter is the best path to take. Some charters include a provision requiring a
formal charter commission be appointed from time to time (every five or ten years, for example) to conduct
a thorough review of the charter.  In other cases, a charter review may be statutory - mandated by state
law. This kind of routine examination may or may not involve an attempt to “fix” something that appears
to be broken in the local government. 

So, what kinds of challenges justify convening a charter commission? The following are a few issues faced
by local governments that often warrant an examination of the charter.

A Charter-Created Problem: This kind of problem is one that originates in the charter. It,
therefore, can only be addressed by a change to the charter. For example, a city with a charter
that establishes a “rotating mayor” (in which the mayoral position rotates through council
members every year) may determine that this system for selecting a mayor is no longer
effective. Over time, it has become evident that while many competent individuals have served
as mayor, recurring problems continue. It appears that the real problem has nothing to do with
the actions or abilities of those who have served as mayor over the years. Instead, the problem
appears to be the rotating mayor system established in the charter. To address this, the rotating
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mayor system must be changed in the charter document.

Lack of Formal Power: Regardless of the home rule status of a state, all local governments are
able to adopt a charter to establish basic principles for local governance. Local government
powers cannot be assumed by adopting an ordinance, enacting state-enabling legislation,
adopting a new administrative policy or procedure, or taking any other action emanating from
the city council, county commission, the mayor, or the city manager. If the local government has
not assumed the available state-specific powers through its charter, the city’s authority will be
limited unnecessarily. This challenge is faced by a recently-incorporated city functioning without
a municipal charter. The city must adopt a charter that assumes all powers available to it so the
city can exercise its legal authority and have formal control over all aspects of its operations.

Form of Government: Governmental structure matters. The way a local government is
structured affects how decisions are made and how the everyday business of government is
carried out. This is particularly true with the form of government. When the ideas held by
citizens about how the government functions are not in line with the city’s particular form of
government, a local government may consider changing its structure. This kind of structural
problem requires a charter solution. 

A word of warning should be mentioned here. A form of government should never be changed
in response to the desire, action, or inaction of a particular person, for example a mayor or city
manager. Changing a form of government does not change a person’s leadership style,
personality, management approach, or preferred political strategies. For example, the current
mayor in a council-manager city may argue that he or she needs more power to be an effective
leader and changing to a mayor-council form will allow him or her to be more successful. This
argument falls short for two reasons.  First, future mayors may not be as effective as the current
one. Changing a form of government is not a short-term solution. Once the form is changed to
mayor-council, city government would depend heavily on the mayor’s political and administra-
tive leadership under the leadership of both effective mayors and ineffective mayors. Therefore,
changing form of government should never be aimed at providing a person with more power.
Second, mayors can exert substantial leadership within the council-manager form when they
bring together a clear majority and set goals for the city manager. Finally, altering the city’s
form of government should never be used as a weapon to eliminate a person from the organi-
zation. If there is dissatisfaction with the person serving as city manager, for example, this
person should be removed by the council rather than shifting from a council-manager to a
mayor-council form and eliminating the position of city manager. 

The question of whether change in form should be considered and, if so, which form should be
chosen is a major issue in some charter reviews.  A preliminary discussion of factors to consider
in choosing form of government is presented as an appendix to this publication.  For additional
information, see The Model City Charter published by the National Civic League.

Once a general consensus exists that convening a charter review commission is the right approach or
convening a commission is required by the charter, work may begin. 



10

CHAPTER ONE - INTRODUCTION TO THE CHARTER PROCESS

The Road Ahead

Residents of a community have the right and responsibility to shape their local government. While the level
and extent of citizen participation may vary, a process of actively and effectively engaging citizens should
be at the heart of any charter creation or revision. 

One of the first steps in changing a local government’s charter is identifying a group of individuals who may
be willing to serve on a charter review commission. A charter review commission is a body authorized by
law and exists for the sole purpose of drafting and ultimately submitting to the voters either a new charter
or revisions to an existing charter. 

Like a constitutional convention at the state or national level, a charter review commission closely examines
the government and its present charter, studies the experience of other cities or counties under their
respective charters and forms of government, determines the best principles of local government to build
into proposed charter changes, and then drafts a new charter, charter amendments, or a presumably
improved charter. Because the commission is typically composed of community residents who are not
involved in daily governmental operations, the commission, by design, is able to be objective and impartial
in its evaluation. 

While the individuals appointed to this commission may be chosen various ways, there are some common
features of their work that are consistent across the country.  For instance, there is typically a time
constraint placed on the commission to complete its work, the commission encourages and solicits citizen
input, and the final commission recommendations are considered by voters at the polls. 

The group of individuals chosen to serve on this commission is charged with a unique and important civic-
minded task. An opportunity to serve one’s community in this way typically comes once in a lifetime.
Furthermore, if voters approve the changes, the commission’s work will have lasting impact for many years
to come.

Because each local government is unique in its strengths, community dynamics, power structures, and per-
sonalities, there is not one “right” way to conduct a charter review. This Guide is designed to be used in
conjunction with the latest edition of The Model City Charter published by the National Civic League. The
Model City Charter, which is judiciously updated from time to time to remain current and relevant, has
proven extremely useful to many local governments that have written new a new charter or amended an
existing charter. This Guide is intended to complement the Model City Charter by providing helpful
suggestions and strategies aimed at facilitating what many consider a complex and overwhelming task: the
process of charter review. 



Chapter Two

The Charter Review

During the early 1900s, many cities faced serious challenges to effective governing.  As a result, they
became actively involved in charter reform. Since charter reform provides a way to redefine the basic rules
of governmental operation, cities looked to their charters as a way of reducing corruption, enhancing local
autonomy beyond what was granted by state governments, improving government efficiency and strength-
ening control over municipal finances. Over the twentieth century, more than eight cities in ten over 10,000
in population changed their form from the traditional weak mayor-council form or chose one of the new
approaches as newly created cities.  

Today’s local governments also face challenges and often look to their charters for solutions. A well-
functioning local government relies on established rules, regulations, practices, and precedent, and its
charter is a large part of this. Sometimes a local “crisis” or series of public debacles bring into question some
aspect of the charter. In other cases, a local government might be required to conduct a charter review
every ten years, for example, to assess whether or not any changes should be considered. When a routine
charter review is mandated, the review is necessary even if there is not a specific reason for a review. It is
important to note that a charter review commission does not singlehandedly have the power to change the
charter. Instead, this body has the ability to draft charter amendments or a new and presumably improved
charter to be considered by local voters at the polls. 

While a charter contains the enduring guiding principles for governmental operations, it also must be able
to be adapted and changed. Although many good charters stand the test of time, they are documents
crafted by flawed human beings who are unable to see into the future. Therefore, charters need to be
revised and updated from time to time - in good times and in bad.

Charter review starts with the appointment of a commission made up of local residents who are tasked with
methodically and objectively reviewing the existing charter and various aspects of local government
operations. The scope of work assigned to charter commissions varies widely. As a result of the review, the
group determines what (if any) changes should be considered for formal adoption. Because each
community is different, there is not one “right” way to do this.  Each charter review process will be unique
to the community conducting it.

While writing or amending a charter requires the involvement of local residents, interestingly only a
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handful of people have ever had any experience drafting a charter or changes to one. So, for most people
involved in the process, it is their first and only experience with such a task. Without a doubt, this body is
challenged with an uncommon and significant civic duty.

Commission Membership

Opportunities for direct citizen involvement in local government often garner a healthy amount of
attention. While citizen involvement in committees, advisory groups, public hearings and the like is a
significant and valuable part of local government operations, membership on a charter commission offers
an uncommon opportunity for public service to one’s community. Participation in the charter process is
citizen involvement at a higher level and with greater potential impact.

A charter commission is a body authorized by law and established for the single purpose of drafting and
submitting to the voters a newly created local government charter or revisions to an existing charter. The
appointment of this group of individuals, typically between 15-20 registered voters, is often governed by
laws and regulations that specifically deal with charter creation and revision. For example, in some cases the
commission members might be required to be appointed by the mayor. In other cases, it may be the council
that appoints the members. In still other situations, these individuals are elected by the voters. In any case,
this independent commission of citizens is empowered to organize its review within the assigned scope and
establish its schedule in order to facilitate its study of the charter and certain aspects of the government.

Given the importance of the commission’s task, the membership of the charter commission is worthy of
careful consideration. Individuals chosen to serve on the commission have a special opportunity for local
statesmanship. If voters ultimately approve the work of the commission, the efforts of this group will have
lasting impact on the future of the community and the local government. Therefore, selection of the
individuals to serve in the charter process is a crucial decision. 

All participants should be eager to work hard and willing to share their talents and expertise. It is important
to understand that participants bring with them unique value systems, biases, differing opinions on what
“good government” is, good and bad life experiences living in different communities, and (in some cases)
personal agendas. As a result, deeply-held beliefs and viewpoints set the stage for complex committee
dynamics, passionate discussions, and heated debates.

At the heart of this process is the active and focused engagement of a diverse and representative group of
community members. Diversity is important for several reasons. The involvement of diverse groups and per-
spectives will not only contribute to a better final product, but also lend credibility to the validity of the
final outcome. Therefore, no group should be left out. All segments of the community should be
represented and no one should be excluded based on race, creed, color, ethnicity, national origin, religion,
sex, sexual orientation, gender expression, age, height, weight, disability status, veteran status, military
obligations or marital status.

When the commission is composed of community residents who are not involved in day-to-day governmen-
tal operations, the commission is able to be detached, objective and impartial. The most effective charter
commissions are not dominated by lawyers, scholars, and accountants, but made up of civic-minded,
intelligent lay people with a common-sense approach to things. The members should a) be in touch with
the perspectives present in the community; b) command respect from local residents; and c) bolster the
confidence of citizens in the process and the work of the commission.
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Special mention should be made about the role of local elected officials. While in many cases the mayor
and/or council plays a role in the appointment of commission members, the involvement of elected officials
should end at that point. The charter process functions best when it is rooted in citizen involvement rather
than one influenced (intentionally or unintentionally) by political officials directly serving as members. In
some cases, the commission’s recommendations go back to the council, which has the authority to decide
whether the proposal will go to the people for a vote or may determine the final language of proposals.
Still, the commission should do its work independently and give the council and the voters its best thinking
about charter change.

Key Commission Players

The Chairperson. The chairperson of the commission will have a vital role to play. Because commission
members are respected and intelligent individuals in their own right, it follows that they should be led by
someone who is widely regarded as a person of integrity and good judgment who is politically neutral, ac-
complished, and widely-respected. The ability to collaborate is also valuable. This individual might be a
former mayor or other well-known civic-minded individual who is level-headed and has a good sense of the
work of a charter commission.

A number of real advantages come from the city council naming a chairperson and commission members si-
multaneously. However, if the council does not choose a chairperson, it is up to the commission to do so.
Oftentimes a commission takes up the subject at its first meeting without much thought. Due to the signifi-
cance of this position, the selection of the person to head the commission should not be taken lightly. The
most successful charter commissions are led by a well-chosen chairperson. Unfortunately, instead of a
thoughtful and deliberative decision, many times the selection of the chair is made quickly and relegated to
a random selection from among those willing to be considered. 

So, what makes for a good commission chair? A good chair is skilled at conducting well-run meetings. But
there is much more to being a successful chair of a charter commission. A good chairperson has a sincere
passion for the work of the commission and is able to translate that passion to its members. A good chair
motivates commission members and speaks personal words of support and encouragement when needed. A
good chairperson connects ideas, challenges opinions, helps define problems, and ultimately assists the
group in reaching consensus on the issues that must be addressed. 

These qualities are found when the chairperson uses a participatory style over an autocratic one to
encourage active involvement among the members. This kind of chair acts more as a facilitator than as the
local expert with all the answers. The chair leads the meetings, focuses the work of the commission, and
keeps the process organized and on-track. The chair does not give up his or her right to participate in
shaping the decisions of the commission but participates in a fair way.  For example, the chair does not use
the position to give advantage to some members nor to discourage members who hold different views.
Further, the fair chairperson does not forcefully express his or her views in order to discourage others from
expressing their opinions.   

It is a lot to ask for the chairperson to singlehandedly address the myriad of issues that may arise during
commission deliberations. Ideally, the commission chair will have the ability to call upon competent advisors
to assist when needed. A discussion of two such advisors follows.
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A Resource Person. The intensity and scope of the work of a charter commission make it ripe for conflict.
The politically-charged task for which this body is responsible can easily result in communication
breakdowns and gridlock. For this reason, many chairs have found it valuable to have a substantive resource
person, consultant, or other expert sit alongside the chairperson and serve as a “go-to” person when a
complex or substantive question arises. This person may also make early presentations to the commission on
form of government alternatives and on other key issues as they arise. This person is not a member of the
commission and does not have a vote.

A resource person might be educated in public affairs, political science, or public administration with
experience in charter writing, such as a university professor or a senior staff member at an institute of
government. In other cases, this person may be a consultant with a favorable record of involvement with
charter commissions. If a charter commission does not have the luxury of engaging a paid resource person,
a “pro bono” volunteer from a university or governmental institute with charter experience may be an
option to consider. Regardless, an outside resource person is often an extremely useful addition to the
commission as a source of technical guidance, suggestions, and advice. The key is that this person has had
experience with charter commissions and is willing to bring that experience to the commission.

A Legal Expert. Every charter commission should have access to sound legal counsel. However, it is
important to note that the study of law is by no means a study of local government, politics, and public ad-
ministration. And, not just any lawyer can provide the information the commission will need. 

For charter writers, it is highly important to be sensitive to the state-specific legal context in which the
resulting charter must operate. A legal advisor can be invaluable in helping the group avoid potential
conflicts with state provisions. Sometimes specific charter provisions must be included to allow a local
government to take advantage of or to escape from laws established at the state level. 

City or county attorneys are of particular value to the commission because they are familiar with the
existing charter, the legal problems the local government may have had with it, and the applicable state
laws. Furthermore, laws that govern the county, school districts, and other units may come into play. The
detailed and sometimes complex arrangements that exist among a local government and its public sector
components, quasi-governmental entities, and associations underscore the value of a knowledgeable, state-
specific legal advisor who can address questions that arise. 

However, not all legal experts are created equal when it comes to charter commissions. If the city attorney
has experience drafting charters or charter revisions, that individual may be the preferable choice to serve
as the commission’s legal expert because this individual will be affordable and responsive. However, if the
city attorney does not have this kind of experience, the commission needs the ability to hire outside legal
counsel with state-specific experience drafting new or revised charters. 

If an outside attorney is hired, the city’s full-time attorney should still be involved in the process by
providing testimony to the commission and reviewing and commenting on the final draft document. After
all, long after the commission has dissolved, the city attorney will be the one to defend the charter if and
when it is attacked. Therefore, ongoing involvement of the city’s own legal advisor is a critical part of the
process.

Finally, a commission should not refrain from claiming power or including a provision in the charter just
because there is doubt about how it will stand up in court. The powers of many local governments have
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been unduly limited not by the laws or courts of the state but by the timidity of the charter commission or
the commission’s legal counsel.

Funding 

As a conscientious public body, the commission should make every attempt to minimize its financial
obligations. However, every charter commission must have some money available to cover its necessary
expenses.

As often as possible, the commission should use public buildings for its meetings. It is likely that the local
government will make its office staff and equipment available to the commission so that secretarial services,
stationery, copying, and postage can be handled in-house. Even more technical matters such as website
updates and bulk email messages may be completed by local government staff. Instead of paying outside
experts for their time, local government staff members (such as the finance director, for example) should be
considered because they typically prove to be informative advisors willing to share their expertise with the
commission at no cost.

While visits to other communities by commission members may occasionally be desirable, junkets at public
expense are not appropriate. A better alternative is to invite speakers from outside the community to speak
to the group during its meetings.

No commission member should be paid a salary or honorarium. Furthermore, commission members should
never assume that they will be reimbursed for expenses without first consulting the appropriate
government staff member. 

If a significant cost is identified and deemed necessary or appropriate, the commission should make a
formal request to the local authorities for the needed funds. Only necessary expenses should be reimbursed
- such as consulting fees or outside technical assistance. Accounts of all receipts and all expenditures should
be carefully maintained.

Public Outreach

The best charter is of little value if voters do not approve it. For this reason, a concerted effort to win public
understanding and acceptance should begin the day the charter commission is selected and continue until
the day the vote is taken on the proposed charter or amendments. This may mean a small work group is
charged with this task. 

Many former charter commission members would likely agree that only half of their job was charter
writing. The other half was sound public outreach. Many well-written charters have been defeated at the
polls due to poor public relations and a lackluster voter education program. 

Positive publicity and voter education can be achieved a number of ways. The most common and long-
standing approach is through public hearings. Unfortunately, public hearings are notoriously poorly
attended and are considered by many to be ineffective. Fortunately, there are a number of other ways to
gather public input and share information. Neighborhood-based meetings and specially designed
“dialogue” sessions can be organized. At the latter, participants discuss the qualities they would like to see
promoted in their government and their community rather than suggesting specific charter provisions.
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Local government newsletters, speakers’ bureaus (including commission members), brochures, local
magazines and newspaper articles, television and radio ads, public access television channels, and updates
sent via email are other ways citizens can be informed of the process and invited to participate. 

The local government website should include the most up-to-date information about commission meeting
times, agendas, and minutes. Also through this site, residents should be able to sign up for charter-related
email alerts, press releases, and meeting reminders. Another useful idea is to make available well-written
speeches, white papers, PowerPoint presentations, and talking points addressing the commission’s work and
related efforts. An online forum can be set up to collect views about the charter revision. In sum, extensive
information about commission meetings should be easily accessible to the community, ideally published
electronically and available online.

It is not unusual for the work of charter commissions to pique the attention of schools and civic groups.
Such an exercise in democracy is worthy of attention and serves as an excellent real-life case study of
government in action. For example, junior charter commissions may be used as a learning tool for students.
Of more immediate importance is that the attention of students will often indirectly invite the attention of
their parents who, of course, are part of the voting public who will be asked to support the new charter at
the polls. Therefore, the commission should willingly work with schools and civic groups to plan activities or
projects related to the charter commission’s work.

Residents deserve the fullest opportunity to be informed and to participate in the process. To this end,
charter commission members should encourage the involvement and attention of a variety of community
groups. Local residents can never have too much information concerning the vital charter-related issues
being discussed in commission meetings. That said, the information released to the public must be easily
understood and clearly organized to avoid confusion often caused by information overload.

Public involvement has many benefits. One important benefit of an aggressive public outreach and
education process is that it often results in a constructive and thorough review of the commission’s work
which, if considered honestly, will improve the final product. Furthermore, when residents are afforded the
opportunity to offer their opinions and suggestions in an environment in which ideas and input are taken
seriously, residents are more likely to support the commission’s recommendations at the polls.

Therefore, it is not enough to rely on just a few avenues to effectively educate and update the citizenry on
the commission’s work. Publicity and education efforts must be multi-pronged. In all cases, the message
should be consistent: a charter commission is active; its members are hard at work; it is considering complex
and substantive issues; citizens are encouraged to get involved and offer their ideas and opinions; and once
the commission has completed its work, citizens will decide in an election whether or not to adopt the
proposed charter or charter amendments. In sum, the message to the broader community should be that
the commission is working in good faith to make the best decisions possible about what is best for the
community and its local government.

While communicating with the public is important, individual commission members should be wary of
making any statements that are inconsistent with the overall public message endorsed by the whole
commission. This includes taking a public stand prematurely on controversial matters which can undermine
the progress of the group. When in the public eye, it is important for commission members to guard against
untimely public comment on issues on which the commission might change its mind in light of further
study. Oftentimes, the best answer to some questions is, “We are still studying the question.”
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Every local political situation is unique to a certain extent. Without a doubt, local leaders best understand
local dynamics and can come up with the most effective public education strategies aimed at gaining the
support of a majority of citizens. These efforts should become more intense during the final campaign. A
good public outreach and voter education campaign allows the commission to keep in touch with what the
public is thinking and saying about the commission’s work. This is important throughout the process, but is
of particular importance as the election draws near.

The “Charge”

The task of a charter commission is to prepare and present to the voters the most straightforward, clear,
and forward-looking charter it can. Many times the specific “charge” for the commission’s work comes from
the city council. In particular, a commission may be authorized and empowered to do the following:

1. Examine the existing local government charter.
2. Conduct a comprehensive or limited study of various aspects of the local government.
3. Examine the procedures and interrelations of the different parts of the government to

determine the role the charter plays in the current state of affairs.
4. Research the experiences of other cities or counties under their respective charters and forms of

government to discover better governmental arrangements and practices.
5. Determine from independent study and investigation the principles of local government that

should be built into the proposed charter or proposed charter changes.
6. Draft the proposed charter or charter amendments in a clear, logical, and consistent way.
7. Conduct its affairs in such a manner as to win the respect of local residents.
8. Educate citizens about the process and the progress of the commission and encourage adoption

of the charter or its amendments.

Sometimes a particular area of the charter is singled out for review. For example, a charter commission may
be instructed to examine whether the mayor’s term should stay the same or be lengthened, if a city admin-
istrator should be added to the mayor-council structure, or if the number of council members should be
changed. Charter commissions are convened for a host of different reasons from the mundane (such as a
legal requirement to do so every ten years) to the politically charged (such as in reaction to municipal
scandal and corruption). Identifying the factors that serve as the impetus for charter review is extremely
helpful to organizing the early work of the commission and in setting the right tone for productive
meetings.

In this vein, many questions may cross the minds of commission members:

• What are the expectations for the commission? 
• To whom is the commission accountable?  
• Is there a crisis in local government that gives clear purpose to the commission’s work? If so,

how might that situation influence the commission’s work? Is the crisis related to conditions
that can be affected by the charter?

• Were any members of the commission “instructed” by someone (such as the mayor or council)
to promote a certain position or advocate specific changes to the charter?  

• Will the commission’s recommendations go directly to the voters or to the city council first for
review and possible revision? 
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Once these kinds of issues are addressed, the real work can begin. One suggestion is to hold a kick-off
meeting early in the process to bring everyone together and work through any concerns such as those listed
above.

Getting Started

Holding an initial kick-off meeting with the commission and local elected officials has a dual purpose. First,
it officially conveys the reasons behind creation of the commission and offers a sense of purpose. Second, it
provides an opportunity to address lingering concerns or questions and to dispel any uncertainty or doubt
in the minds of commission members, local residents, and the media. 

A useful exercise for the commission members themselves soon after the kick-off session is to create a
“shared vision of government” - a statement aimed at drawing members together towards a shared
purpose, motivating them when times get tough, and giving their work meaning. This vision should not
specify particular charter provisions (such as an election method or form of government), but instead should
describe the qualities of the government the community would like to have in the future. This is not a
simple assignment. Creating such a statement requires an examination of the values held by the community
and the unique characteristics of the population. It is an exercise in finding unity in the midst of diversity.

While the individuals serving on the commission have different backgrounds, priorities, and beliefs, their
shared aspirations for good government will be a uniting force. Discussing the diverse perspectives
represented on the commission will be time-consuming. Supportively listening to the ideas of others
requires patience. However, the tangible achievement of common ground evidenced by a written shared
vision statement can be a significant early milestone. 

Another idea for the early meetings of the commission is to invite one or more members of previous charter
review commissions to speak to the group. These individuals may be local residents who have participated
in past charter efforts or individuals from other communities that have recently gone through the process.
Those with charter-writing experience will likely have some “words of wisdom” to share with the group
that can prepare and inspire them to face what lies ahead.

The commission works together for only a limited period of time (generally no longer than 12 to 18
months) since there is typically a time constraint placed on the group to complete its work. Working with a
strict time constraint places a premium on the efficient use of time. For this reason, many charter
commissions find it helpful to establish a calendar at an early meeting. This calendar should set forth the
work of the commission, meeting times, and important dates such as elections and other deadlines that are
fixed and cannot be changed. It is not unusual for city councils to specify - or at least have in mind - when
they want to hold the charter election.  Other times there are legal restrictions on when an election may be
held. For example, in Texas, cities have only two dates in a calendar year in which an election can be held.
Knowing these kinds of deadlines up front is a key step to the success of any charter commission.

The Commission at Work

The work of charter writing is not easy.  The issues are complex. . While writing or amending a charter is
challenging, it is not impossible. Frankly, the charter process often stirs passion and controversy. It can be
messy, noisy, and complicated. 
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Throughout the process, some members may feel that progress is not coming fast enough. Some will want
to slow the process to allow for further study or public input. Others may want to move ahead without
additional public comment. Some may become frustrated. Some may become angry. The challenge for the
commission is to remain focused on the work at hand in spite of these obstacles.

As uncomfortable and contentious as commission discussions may become, the best commission members
stay focused on what they are asked to do. They are not afraid of what is hard, even when success is
uncertain. The greater the success of the commission in writing a charter that advances the public welfare
of the community, the more honor and satisfaction will come to its members.

Typically, a commission holds many meetings and public hearings. Meetings should be held in a convenient
and well-known location that encourages public involvement. Meeting attendance is critical and should be
required of members. Because the ongoing involvement of the membership is so important to the process,
members who are not able to attend meetings consistently should be replaced. For example, it is not
uncommon for members who miss three consecutive meetings to be removed and replaced. 

Many charter commissions reach out to the community by holding certain meetings outside the confines of
city hall or the commission chambers. One strategy to encourage participation is to hold some meetings in
various public venues throughout the community - essentially moving select meetings to the “backyards” of
local residents.  

During meetings, the commission hears testimony from public officials, staff, representatives of community
organizations, and members of the public.  It receives reports on special topics, listens to experts make pre-
sentations on various issues, and debates important policy matters and discusses draft reports on special
topics. Often, a city staff member or administrator serves as a non-voting liaison and provides some level of
staff or clerical assistance. 

It is possible and desirable for meetings to be both businesslike and informal at the same time. Meetings
should be planned and organized, but not rushed. The chair should see that members stick to the business
at hand while retaining an atmosphere of friendly informality. Meeting agendas are beneficial because they
help focus the group’s discussion. Everyone should be heard with time allowed for focused deliberation.

Upon completion of its draft, the group should come back together to review all of the proposed changes.
A few meetings should be set aside for this. Additional clarification or resolution may be needed to address
any charter revision recommendations that are unclear or overlapping. Arriving at the proper charter
language is a key final step because no matter how good the recommendations may be, they cannot simply
be compiled. Legal edits and other modifications aimed at providing continuity and harmony will be
required at this point. Therefore, if a substantive resource person was involved in the charter process,
soliciting his or her comments and suggestions on the draft is a worthwhile step. If the local government
did not engage such a person, the commission should attempt to get “pro bono” feedback and suggestions
from a university or governmental institute resource person. The city attorney should also be called upon to
provide comments.

A good practice is to publish and circulate an official yet tentative charter draft and invite public scrutiny.
Inviting reactions to the draft serves a number of purposes. First, it affords another opportunity for genuine
feedback from citizens. Second, it informs the voters that the commission is, for the most part, done with its
drafting work. Third, it allows the commission to make adjustments prior to the election which may
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strengthen the charter and improve its chances of success. Fourth, it helps to clear away doubts and rumors
about what is and is not contained in the recommendations. Finally, it reminds residents that the final
decision lies in their hands in the upcoming election.

At the end of its work, the commission should prepare and issue a “Report to the Voters” that serves as an
executive summary telling the community what principles the commission followed and explaining the
main features and merits of the proposed charter or charter amendments. Circulating such a document
allows the commission to share candidly with the voters what benefits are expected from the proposed
charter and the rationale behind various elements. If appropriate, an organizational chart illustrating the
proposed governmental structure can often be helpful. If used, this Report should be released with the
draft charter serving as a guide for reporters and editors as to what the commission considers the most
important features of the recommendations. It is important that the first impression of the commission’s
work be an accurate impression.

Should We Draft a Completely New Charter or Amend the Old Charter?

One question that commonly arises during the work of charter revision is whether to set aside the existing
charter and draft a completely new charter - or simply amend the current version. The appropriate
approach depends on a number of factors including the quality of the existing charter and the extent and
characteristics of the contemplated changes. If the charter requires a number of fundamental changes (such
as changing the form of government), it is often better to submit the changes as a clean, new draft of a
complete charter.

Charters have so many interlocking provisions that it is often difficult to produce a consistent, coherent
result by submitting a series of separate amendments. Many local governments have been frustrated when
attempts to produce a basic change with patchwork amendments have resulted in a disjointed, confusing
document. If the entire charter is re-written, it has the additional benefit of allowing the commission to
“clean-up” minor defects in the original document which, while needed, did not on their own warrant the
convening of a charter commission.

One of the common arguments in support of charter amendments is that changing only certain parts of the
charter is likely to encounter less opposition than presenting a completely new document to the voters.
When voters are considering an entirely new document, opposition to one part of the charter might
jeopardize public support of an otherwise acceptable charter. Such opposition is typically focused on just
one or two sections. If this is a possibility, some states allow the commission to submit the charter to the
voters with alternatives on the matter(s) in question. The burden, then, is on those who advocate the
alternative option. They must then convince the voting public that their alternative position is better than
the one recommended by the commission. In many cases where this approach has been taken, citizens
supported the charter as a whole and approved the choice preferred by the commission. It should be noted
that when submitting a proposition with alternatives, care should be taken to make sure that the alterna-
tives do not result in conflicting provisions.

Dealing with Opposition

Opposition is often encountered with a good charter, so the commission should not be surprised or dis-
heartened when it occurs. Strong opposition does not occur in all cases, however. Many charter reforms are
strongly supported by local officials and members of civic-minded community organizations who know
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from personal experience the need for improvements to the workings of the local government.

When they surface, opponents can and will come from very different places. Certain groups and individuals
will be opposed to any departure from the status quo. Others will be opposed to changes because they do
not go far enough. Elected officials often do not support changes to their offices, powers, duties, or
salaries. It is not uncommon for leaders of political parties, influential community groups, or other factions
with interests at stake to make their disapproval known. 

It is important to understand the viewpoints and fears of such groups in order to win their support, or, if
necessary, counteract their influence. Often the support of these individuals is lost because it is assumed
they are unalterably opposed to charter change. However, sometimes a group may be won over by a
meeting to discuss their concerns. Other times, a non-objectionable provision in the proposed charter could
be added to allay their concerns and win their support.

While the commission should be sympathetic and open to listening to the demands and views of all local
residents, it must take the high ground by appealing directly to those in opposition to support sound
principles of government first and foremost. It cannot do this by appeasing each pressure group and
yielding to its demands. Making weak compromises often results in an inferior document. The dignity, inde-
pendence, and effectiveness of the commission will be destroyed if it gives in to the demands of special
interest groups in ways harmful to the public welfare. 

The important thing to remember when compromises are suggested is that the essential features of a
charter must be in harmony. More than one charter has failed at the polls or (worse yet) in implementation
due to compromise provisions that are incompatible with its basic pattern. If enough broad support exists
for the effort and the draft document as a whole, this support will override objections to small matters that
are raised.

Evidence is overwhelming that the vast majority of citizens in any community want “good government.”
That is, people desire a government that can be described as ethical, effective, and efficient. A useful
byproduct of discussions about good government is that often the opposition comes to the realization that,
while they won’t agree with the majority on many things, common ground can be found when it comes to
the underlying principles of good government. 

The commission’s constant message of working for a better government coupled with a sincere interest in
involving all citizens in a transparent and open process will do much to counteract the negative pressures of
special interest groups that may surface in opposition to the work of the commission.

The Election

The process for how and when the charter or charter amendments are considered by voters varies greatly
by community. Upon completion of its work, the commission forwards its final recommendations to either
the elected officials for their consideration or directly to the voters. Ultimately, the decision is in the hands
of the local residents.  

In many cases, recommendations of the charter commission are added to a scheduled upcoming election. In
states that are covered by the Voting Rights Act, the Justice Department typically has to approve a charter
election. In other cases, charter recommendations are a stand-alone issue and the timing of the election can
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be determined by the local government. If the charter commission is able to weigh in on the timing of the
election, it should carefully consider the matter in light of the political calendar, weather, holidays, and
other local community dynamics in an attempt to time the election to encourage high voter turnout. 

Regardless of the timing of the election, appropriate and sufficient time should be allowed between the
completion of the commission’s work and the election to allow for ample public comment and feedback.
Voter approval of the charter recommendations will be the test of the vision, courage, statesmanship, and
public outreach exercised by the commission’s members. 

Conclusion

All charter reviews are different. Most commissions enjoy substantial discretion in what they can
recommend to address the areas within their purview - from sweeping changes to no changes at all. For
example, following an evaluation of the government and its charter, a commission may recommend leaving
the current charter basically intact. On the other hand, a group may recommend a far-reaching change such
as changing the city’s form of government. In the end, the best commission recommendations are those
based on transparency, diversity, and widespread public involvement.
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Dos and Don'ts for Commission Members

DO be a team player. You should be intent on making significant improvements. So, share your
thoughts and ideas and respectfully listen to the comments of others. Be wholeheartedly engaged and
committed to the process while respecting the time constraints imposed on the commission.

DO be open to finding the form of government that best fits the preferences of local
residents. If the commission is considering form of government in its deliberations, each member should
put any preconceived ideas aside in order to evaluate the options objectively based on the fundamental
features of each and the experiences of other cities.

DO be willing to compromise and change your mind in light of evidence. Let go of the belief
that if you lose, I win. That said, compromising does not mean giving up your good ideas and accepting
inferior ones advocated by others. Taking the easy way is not the best way. Halfway measures have little
usefulness or appeal. Statesmanlike compromise is a group process of give and take in which the most
practical ideas rise to the top, are blended together, and made into a workable system. The end result
may not please you in all respects, but it will represent legitimate consensus and, likely, substantial
improvement.

DO keep in mind that the voters are the final decisionmakers on whether to accept or reject
the proposed changes. Be willing to play a part in educating the electorate and publicizing the work
of the commission. An informed citizenry will make the best decision on election day. So, welcome the
involvement of many people in the discussion. Be sensitive and responsive to what you hear from them.
Know that ongoing community support for the work of the commission keeps naysayers in check and
ultimately leads to good results when the votes are counted. 

DO be cautious of making premature public statements on charter-related matters.

DON'T refuse to support a good idea for improvement to the charter because you feel it is not
good enough. The "perfectionist" - the person who insists on perfection or nothing - will likely be at
best a distraction and at worst a serious roadblock impeding the important work at hand.

DON'T use commission membership as a springboard for your future political career. You were
chosen to be involved to serve the citizens, not your ambitions. Any attempt to use your involvement as a
stepping stone toward a career in politics will not be lost on other members of the commission who will
likely discount your opinions as political posturing. Commit to putting the public welfare ahead of your
own career aspirations. Focus your attention on the work of the commission. If your work on the
commission triggers in you a genuine desire to seek political office or if a citizen movement drafts you
for office, so be it. In either case, you will get more respect as a political candidate when you make that
decision made after your involvement on the commission rather than before.

DON'T try to solve all the ills that might plague the local government by pushing for overly
restrictive prohibitions in the charter. Power is always subject to possible abuse in the hands of the
wrong people. The challenge is to establish a system that will enable local residents to hold their public
officials responsible for the way they use power. There is no gain in setting up a new government and
then hamstringing it by denying it the flexibility and power essential to any effective government.

DON'T allow the commission to surrender sound principles of good government to the
stubborn opposition.
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The most practical way of keeping a charter to moderate bulk is to restrain the

tendency common among charter commissions of trying to solve all municipal

problems right in the charter. This is not the proper function of a charter, which is

rather to establish a framework within which the city government, representing

the people, can solve its problems as they arise.

— Thomas H. Reed, Revising a City Charter

The Charter Document

What Qualities Make a Good Charter?

A charter is not only used by attorneys. It is used by a cross-section of the community - elected officials,
government employees, and everyday citizens. Therefore, the language used and writing style employed
should be user-friendly and easily understood by an average citizen.

The better a charter is, the easier it will be for public leaders and officials to operate a proactive and
successful local government. A good charter functions as a harmonizing, integrating, and controlling
document. Therefore, the qualities of a good charter are worthy of consideration. Good local government
charters are (1) straightforward; (2) consistent; (3) thorough, but not exhaustive; (4) flexible; and (5) focused
on the fundamentals.

1. Straightforward. Simple and straightforward language facilitates comprehension. A good charter is easily
understood by laymen as well as lawyers. The reality is that elected officials, government professionals,
community leaders, and average citizens - none of which are legal experts - will be the main users because
they are the ones that will implement the charter and refer to it when a question arises. Good charters are
understood without a law dictionary. That said, including certain clauses or phrases that have been
accepted by the courts as having a precise meaning may be necessary to ensure the charter will hold up in
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the courts. Furthermore, much care should be taken in choosing the “right” words. The choice between
words such as “shall” and “may” is an example of how exact wording is very important.

2. Consistent. Consistency throughout a charter is important on many levels. The writing style, verbiage,
and content should be considered when looking at consistency. Comparable provisions should be handled
similarly. Charter provisions of substance that do not harmonize with each other may lead to disunity,
unhealthy bickering, and government paralysis. Inconsistencies not only breed confusion for the local
government, but also can trigger future litigation. 

In addition, a charter should be free of any internal structural contradictions or inconsistencies. For this
reason, once a basic form of government is chosen, the charter commission should be wary of adding
elements of other forms or eliminating features inherent to the chosen form. For example, the structure of
the council-manager form can be completely undermined by provisions that permit the mayor to wield ad-
ministrative powers exercised in the strong mayor form. While adopting widely accepted variations within a
form can be workable, caution must be taken to avoid creating a system that is essentially at war with itself.

3. Thorough, but not Exhaustive. A good charter is comprehensive in terms of addressing all the necessities
to facilitate an effective government. However, it should not attempt to be exhaustive by addressing every
possible future scenario. There is a fine line in which the goal should be to include all necessary and
essential components in a thorough, yet concise manner. Details should be avoided as much as possible.
However, brevity at the expense of clarity can lead to confusion and litigation. A good rule of thumb is to
express the intended meaning with the fewest and best words, whether it takes ten or one hundred.
Generally, better charters are shorter charters. That said, the length is somewhat an outgrowth of state law
and what broad areas need to be included. Detailed procedures should be established in administrative
codes which are more easily updated and changed.

4. Flexible. Desires of citizens change over time. State and federal mandates on local governments are on
the upswing. Residents demand new and expanded services. “Doing more with less” is a mantra often
heard in local government. Those who make management and administration decisions are challenged
every day to do just that. Officials must often use creativity and innovation to come up with new ways of
doing things in order to free up time and resources to take on new programs or services. Providing local
government leaders the flexibility to make changes is critical.

Good charters leave far more discretion to local government officials than charters of the distant past.
Simply put, a charter should confer upon the elected officials and administrative staff broad powers to
implement it and to promote the community’s welfare. In the interest of local self-government, the charter
must free the hands of decision-makers rather than tying them. 

5. Focused on the Fundamentals. Good charters set forth general principles rather than legislative details. A
charter’s focus can be limited to the fundamentals when it is supplemented by an administrative (or
municipal) code that addresses the details of the local government’s administration and procedures. An ad-
ministrative code is simply a collection of ordinances that sets forth the particulars of how the broad
statements in the charter will be implemented on a daily basis. When procedural details are handled in the
code or elsewhere (such as a policy and procedures handbook, for example), the charter can focus
exclusively on the most fundamental provisions aimed at protecting the citizens, the form of government,
and the relationships between the elected officials and the administration.
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Essential Components of a Charter

Local governments were not created by U.S. Constitution. Local governments are, in fact, creatures of the
states. Therefore, they are regulated by the states and have only the powers and functions given to them by
their respective state constitutions and legislatures. So, to discuss local governments in general terms is
virtually impossible due to the different legal and political contexts represented by different states across
the country.

However, an important court decision that is widely accepted as governing relationships between cities and
states is known as “Dillon’s Rule.” Iowa Supreme Court Chief Justice John Forrest Dillon’s view was that
because cities are creations of the state, they have only the powers specifically given to them by the state
constitution or legislature or included in a state-approved charter. If there is ever a question or “gray area”
regarding the power of a local government to do something, the answer is always “no.”  In other words, if
it is unclear whether or not a local government has the authority to take some action, the authority has not
been granted. Chief Justice Dillon’s viewpoint had significant impact on cities in the late 1800s because
other courts and legislatures embraced the same perspective.  

Because a growing number of local governments wanted more flexibility and discretion in decisions about
issues that impacted them, a movement to counteract Dillon’s Rule emerged. The concept of “home rule”
supports the rights of cities to govern themselves. Supporters of home rule defend the right of municipali-
ties to manage their own affairs without state interference or involvement. 

Today, most states have provisions in their state constitutions or other legal instruments that allow some
form of municipal home rule, allowing citizens to exercise expansive decision making powers through their
municipalities. Local governments that operate under home rule have broad powers that include control
over things that the state legislatures have not specifically granted and those things not specifically
prohibited. Essentially, home rule frees a local government in many ways to take actions that those without
home rule are not able to take. For this reason, many cities adopt home rule charters. It is important to note
that the degree of home rule afforded local governments varies greatly by state and is often limited to
specific classes of cities and counties, for example.

Unfortunately, not all states have home rule. Local governments in these states still operate with restricted
powers. To a large degree, the power of cities located in states without home rule is limited to the specific
powers granted to them by their state legislatures. For example, a city located in a non-home rule state that
encounters a situation in which a certain authority has not been specifically granted by the state is required
to get special legislation passed at the state level before it can take that action. On the other hand, cities
with home rule are freed from the necessity of running to the state legislature every time the public
welfare requires something new to be done or an old function to be performed in a new way.

A city in a home rule state should boldly include in its charter broad discretion over the scope of services it
provides in order to take full advantage of the power available under the home rule provisions of its
respective state. Doing so will provide the opportunity to undertake new policies or new methods to
address issues that are not currently anticipated.  Is there any real danger in this approach? The answer is
no. In spite of broad powers that a far-reaching home rule charter might afford a municipality, there are
several safeguards that will keep a city from venturing too far into uncharted territory:
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1. Most city councils are highly conservative about undertaking new services or enacting novel or
inappropriate regulations that may put the reputation of the city at risk.

2. Typically, city budget dollars are tight. Risky ventures that may impact the city coffers too
severely are generally derailed before they get too far.

3. Periodic elections, vocal residents, citizen surveys, governmental audits, and watchdog groups
keep municipal decision makers mindful of the consequences of their actions.

4. Regardless of charter provisions, legal restrictions still exist to limit some municipal activities
and powers. Limits have set by the state constitution, state legislature, and the courts. The U.S.
Constitution prevents any city, as an agent of the state, from depriving any person of life,
liberty, or property without due process. The court system exists to test any possible abuse.

Because particular laws and circumstances vary from place to place, the essential components of a charter
will be discussed in general terms. Detailed and sometimes complex arrangements exist among a local
government and its public sector components, quasi-governmental entities, and associations. Setting local
peculiarities aside, the essential provisions found in most charters can be organized into a few specific
categories: powers of the city; city council; city manager (if applicable); departments, offices, and agencies;
financial management; elections; general provisions; charter amendment; transition and severability.

1. Powers of the City. A starting point for many local government charters is to address and define the
scope of powers of the local government. Within the context of specific state law, a local government
should claim all powers it may legally exercise through its charter. Again, a city in a home rule state should
include a statement that allows for broad discretion in order to take full advantage of the power available
under home rule provisions set forth at the state level.

When writing a new charter or making revisions to an existing one, commission members need to
remember that the rules established by charters do not exist in a vacuum in organizing, empowering, and
regulating local governments. There is a “hierarchy of laws,” so to speak. And while a charter which
establishes various legal regulations is a part of that hierarchy, so are other laws. The federal constitution,
federal laws, federal administrative regulations, state constitutions, state laws are also a part of this legal
context. For example, general state legislation and special legislation take precedence over charter
provisions in regulating the activities of a local government. Even a city that operates under constitutional
home rule may have no power to change some of the statutory provisions of law that bind it. 

2. City Council. A challenge for every local government is to attract able, talented, and willing elected
leaders that represent the community well. The charter plays a role in this. Because there is not a special
formula to make sure this will happen, local communities are left to come up with their own solutions.
Many argue that concentrating council authority in a small, representative governing body is desirable
because smaller legislative bodies are more effective than large councils. In addition, every member is
essential in a smaller council and can be closely monitored by citizens and the media. 

This charter section discusses various details regarding elected officials, including the mayor and city clerk.
The goal is to prescribe a way for elected officials to be chosen that allows for fair representation and fits
with local values. Specifically, the charter should address issues of residency requirements and whether or
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not public officials are to be elected by district or at-large.  Other issues such as powers and duties,
eligibility, terms of office (number of years, staggered vs. concurrent), term limits, compensation (salary),
prohibitions, vacancies, and ordinances are also included here. 

City council members. Regardless of form of government, the council is the decision making body that sets
the direction of the local government through local policies. The expansive power of council members
includes control over the local government’s finances (budgets, revenues, expenditures, and borrowing),
property, priorities, goals, and legislation. These individuals are elected by the citizens to represent them
and be accountable to them. Much is expected of a city council member. Serving one’s community in this
way is a high calling. 

Every charter establishes the process for selecting council members. Specifically stating how public officials
are elected is essential. Alternate approaches are discussed later in this chapter.  The unique characteristics
of each local government’s population come into play here. Representation is key. The charter should allow
for the election of a council that is truly representative of the entire community. While no specific design
can guarantee effective, impartial, and equitable elected representation, the charter sets the stage for this
to happen. 

Mayor. A community’s history, traditions, preferences, and experiences factor into the decision of how to
handle the selection of the mayor. The way the mayor is elected impacts the dynamics among all local
elected officials and the overall effectiveness of the mayor’s office, among other things. Therefore, careful
consideration should be given to this procedure set forth in the charter. Two commonly used methods in
council-manager cities are when (1) the council chooses a mayor from among its membership; and (2) the
mayor is elected at-large. (All voters directly elect the mayor.) Both are workable alternatives, although the
second is now the predominant practice. A mayor elected at-large increases the likelihood of effective
mayoral leadership. Candidates for at-large mayoral positions have the opportunity to discuss citywide
issues, and the broad base of community support needed to win the office provides the winner with a
mandate for action. 

3. City Manager. For those cities operating under the council-manager form of government, the Model City
Charter recommends a section addressing the appointment, qualifications, compensation, removal, and
powers and duties of the city manager. It is important to note that deviation from the tried and true ways
of successfully operating a council-manager city should be avoided. If basic standards and protections of
council-manager government are laid aside, the form can be seriously undermined setting up the city for
failure.
If a CAO is a part of a mayor-council city, a section in the charter should be designated to address this
person’s appointment, qualifications, compensation, removal, and powers and duties. As a source of profes-
sional advice, the CAO may function as a unifying force between the mayor and council. As stated earlier,
the National Civic League in its latest Model City Charter recommends the CAO be either jointly selected by
the mayor and the council or nominated by the mayor and approved by the council. This method
encourages the CAO to be responsive to both the mayor and the council since both were involved in the
hiring decision.

4. Departments, Offices, and Agencies. Every local government requires administrative departments to
provide basic public services to its residents. Departments of a typical city include finance, human resources,
parks and recreation, public works, library, water, sanitation, and public safety. These departments are
responsible for conducting the business of the city and providing public services day after day. 
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How these departments are organized and how they function in the administrative hierarchy differs across
the country - and even over time within a single community. Administrative shifts and reorganizations occur
for a host of different reasons including taking advantage of organizational efficiencies, department head
strengths, and personnel changes. Departmental reorganizations can vastly improve the inner workings of a
local government saving the government and taxpayers money and improving customer service.

While most local government charters address governmental administration and departments to some
extent, a charter should not identify a list of specific departments. Instead, it should simply state that the
governing body may establish any office, department, or agency it deems necessary to carry out the
functions of the local government. Consequently, the city council could approve changes such as combining
or eliminating departments without changing the charter.  While simple and general language is suggested,
the latest edition of the Model City Charter recommends special attention be paid in the charter to the
critical areas of personnel, law, planning, and financial management.

A charter commission should resist temptations to specify lines of accountability, add layers of complexity,
or build in any extraneous features of supposed “safeguards.” An example would be an independently
elected department head. These additions are pitfalls for both efficiency and popular control. Instead, ad-
ministrative departments should report to either the city manager (in the council-manager form) or the
mayor (in the mayor-council form). In this way, the charter does not insulate any governmental function
from popular control. The mayor is responsible to the voters for the administration’s actions and is held
accountable at the next election. The manager is responsible at all times to city residents through their
council members who have the ability to dismiss the manager at will. These are essential features of each
form of government. If the charter builds in any deviation from them, such as council confirmation of ap-
pointments made by the city manager or specified tenure for the manager, it will certainly reduce the
chances of satisfactory operation of the government administration and weaken accountability. This means
there is no room in either form of government for independently elected administrative personnel.
Independent election of such officers undermines administrative responsibility and adds to the burden on
and confusion of voters.

Furthermore, departments should not be headed by or responsible to boards or commissions. Boards and
commissions, more or less autonomous and more or less independent of city government, are found in mu-
nicipalities across the country. While citizen boards and commissions play valuable advisory roles for local
governments, they should not play a role in actual administration, supervision, or policy execution. Depart-
mental functions should be under the responsibility of a single individual (department head) who is held
responsible and is accountable to the manager or mayor. Possible exceptions include the city clerk and
judge who are typically appointed by the council.

So, where is the appropriate place for details of the organizational departments and functions to be
enumerated? The answer is in the administrative (or municipal) code. And, the charter should mandate the
city council to adopt one. An administrative code, adopted and amended by the council, governs the
activities of the administration and sets forth the organization of the departments. Placing the administra-
tive details in the code rather than in the charter allows for modifications without the burdensome and
time consuming process of amending the charter. 

The administrative code is, of course, subordinate to the charter.  Specifically, subjects that should be
detailed in the code rather than in the charter include the following: administrative/departmental organiza-
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tion; accounting, expenditures, payroll; auditing; purchasing; bonding and borrowing procedures;
franchises; eminent domain; special assessments; licensing and license revocation; nuisance abatement and
planning and zoning. 

It should be noted that flexibility is crucial to build into the administrative code as well so that it is easily
maintained. The code, and the charter for that matter, should be silent on internal departmental workings
allowing the manager or mayor latitude to make changes administratively without being hindered by
council-mandated requirements or restrictions.

In sum, local government leaders should have the ability to make necessary or desirable changes to the ad-
ministrative side of the organization. A good deal of leeway allows for quick responses to changing require-
ments and environmental factors. A charter that addresses administration in a simple and straightforward
way and incorporates an appropriate level of flexibility sets the stage for an effective, efficient, and
responsive government administration. 

5. Financial Management. A well-run financial system is a critical component of a well-run local
government. Because strong financial guidelines help to ensure the fiscal health of a local government, this
section of the charter focuses exclusively on the finance function of the local government, particularly the
budget. Flexibility and sound budgetary practices should be emphasized. Topics addressed in this section
include fiscal year, budget submission, budget message, budgetary council action, appropriation and
revenue ordinances, budget amendments, budgetary administration and oversight, the capital program,
independent auditing, and public availability of budget-related records. In an era of public sector financial
scandals and problems, charter writers should pay particular attention to this section. Clearly articulating
sound fiscal practices in the charter is a key step along the path of financial health. The requirements set
forth in this section of the charter, such as the independent audit, serve as a robust layer of protection for
the finances of any local government.

6. Elections. A goal of every charter should be to establish democratic control so the local government is
responsive to the will of the people. State election laws typically apply to municipalities, leaving local
governments little if any control in these matters. However, there are a few important areas still under the
control of local governments. 

This section of the charter outlines various facets of the election process including election methods; when
elections are held; partisan vs. nonpartisan elections; council districts and adjusting those districts; and
initiative, referendum, and recall.

Election methods. The two common ways to elect council members are by district or at-large. A mixed
system is one in which district and at-large elections are combined in some way.

District: District elections require a city to be divided in a number of geographical areas or
districts. Each council member is chosen by the residents of a different district of the city.
Candidate residency in the district is typically required. District elections have noteworthy
benefits:

• They allow a minority group, particularly one living in a specific geographic area, to have a
fair chance of being represented on the council.
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• A council member elected by residents of a particular geographic area likely feels beholden
to those living in the district. This often translates into a heightened sensitivity by the
elected official to the concerns of those living in his or her district.

• Running a district campaign is less expensive than running a city-wide campaign. Therefore,
district elections reduce the financial barrier for those seeking office as compared to
running city-wide. As a result, the diversity and number of candidates could be strength-
ened with district elections. 

On the other hand, governing bodies made up of individuals elected by district can have a
difficult time agreeing on community-wide goals since council members are predisposed to
focus on the problems of their district rather than the priorities of the city as a whole. 

At-Large: In at-large elections, all candidates are placed on a ballot to be considered by all
voters. Candidates in at-large elections occasionally run for specified seats on the council. Those
candidates with the highest number of votes are elected to office. Public officials elected at-
large represent the entire community. The at-large election system has noteworthy benefits as
well. 

• Unlike those elected by district, council members elected at-large theoretically are able to
objectively view the priorities of the community as a whole and make impartial decisions
based on the needs of all residents rather than on the priorities and desires of just one
limited geographic area. 

• If all council members are elected at-large, they all ideally embrace a holistic view of the
community leading to a more unified and objective viewpoint as compared to a council
composed of individuals elected from different districts with very different priorities.

• Residents can voice their concerns to any of a number of council members rather than just
one. This is because residents are represented by all council members.

One possible negative effect of at-large elections is that it can dilute the ethnic or racial
minority vote making it difficult for these groups to elect a representative to the council.
Furthermore, at-large elections could result in the election of a number of council members
who live in the same area of the city. This can raise questions regarding the fair distribution of
public resources and the governing body’s sensitivity to geographic areas where no elected
officials reside. To address this particular concern, an outgrowth of the at-large system is the
inclusion of a district residency requirement. In this scenario, council members are elected at-
large, but not more than one council member can live in each district. 

Mixed System: Some cities have chosen to use a mixed system in which some council members
are elected by district and some are elected at-large. Since the Justice Department approved
this hybrid as a system that complies with the Voting Rights Act, it has gained popularity.
Supporters of this system argue that it combines the best attributes of both district and at-large
systems. For example, it facilitates a city-wide perspective offered by at-large elections while in-
corporating the “personal connection” between local government and voters promoted by 
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geographically-based district elections. Problems can arise here as well when council members
elected at-large believe their seats are superior to district council seats. To help combat this, all
council seats should have the same duties and terms of office.

It is important to note that courts have had a lot to say in this matter. The one man-one vote court decisions
and the passage of the federal Voting Rights Act have heightened both awareness of and concern about
how local elections are structured. Across the country, many municipalities have been forced by the Justice
Department to abandon at-large elections and replace them with district elections to increase the chance
that representatives from minority groups serve on city councils.  

Timing of Elections. If allowed by state election laws, the timing of local elections should be established in
the charter. When a local election is held has certain implications. For example, if a local election occurs at
the same time as a state and national election, voter turnout is generally high leading to more widespread
participation by the electorate in local races. When elections are held at a time separate from state and
national elections, local issues and candidates are the main focus and can be considered separately and
apart from the broader political context. Both alternatives have positive and negative impacts. The National
Civic League does not take a stand on either option. Legal advice, local preferences, and community
dynamics should dictate the proper approach prescribed in the charter.

Nonpartisan vs. Partisan Elections. Political parties so prevalent and significant at the federal and state
levels have little significance at the local level. It is unfortunate when local elections are decided solely on
the basis of political party affiliation because of the limited importance of parties in municipal governance
and because of the seed of division it plants before a single vote is cast on the council. Party primaries that
nominate candidates from each party typically favor candidates who appeal to the most loyal “base” of
voters within each party grouping.  Primary voters are less likely to select moderates in each party and very
unlikely to choose independents who are not affiliated with either party.

While nonpartisan elections do not eliminate the involvement or influence of political parties in local races,
it can minimize the emphasis on politics by shifting the focus from Democrat vs. Republican to that of local
issues. When deciding among candidates on a ballot without party labels, voters typically elect a mix of
Democrats, Republicans, and Independents who must all work together on the council. For very practical
reasons, national party strife should be put aside at the local level to focus on the concerns of the
community.

The National Civic League supports nonpartisan elections as evidenced in the latest edition of the Model
City Charter, and it is not alone. A number of states have formally recognized the benefits of this approach
and have passed legislation requiring nonpartisan elections at the municipal level. Elections that use ballots
without party designation help place local politics on its own and free local governments from domination
by national, state, or county party organizations. Local governments that willingly choose this approach
recognize that it is an important part of genuine home rule.

Council Districts. If the election of local officials is based on the existence of districts, the establishment of
districts and process for re-districting is included in the charter. This section holds particular significance for
political representation since re-drawing district boundaries is generally required after each U.S. Census
based on population changes. The process, timing, and method (by districting commission or city council)
are included in this section - not the actual district boundaries.
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Initiative, Referendum, and Recall. If permitted by the state, these three procedures of direct democratic
control over government give citizens a degree of confidence in their ultimate control of the city.
Therefore, a charter should not dictate a severely high threshold for signatures required to initiate these
measures. The commission should be sensitive to setting the required number of signatures at a reasonable
level. If the charter sets an impossible standard, it will render these measures worthless. While they can be
considered a “last ditch effort” to push an action through the legislative system, initiative and referendum
are viable alternatives that should be available to residents and included in a charter if legally possible. If
the local government is well-managed, responsive, ethical, efficient, and effective, use of these measures is
kept to a minimum. Recall gives voters a chance to remove an elected official from office who is not
meeting his or her responsibilities. The permissible grounds for recall, however, should be limited to
misconduct or failure to perform the duties of the office, not disagreement with a decision the council
member has made.

7. General Provisions. Good government is rooted in public trust. To a large degree, this requires
government, as far as possible, to be responsive, open, and transparent. In today’s information age, trans-
parency takes on a much different meaning than it did decades ago. Citizens have a high expectation for
timely and accurate information to be available 24-7. Local governments should be proactive in making
information available through all avenues possible. This moves beyond passing out copies of budget
numbers at public meetings and issuing press releases on project updates. Citizens want and expect easy
electronic access to considerable amounts of substantive public information. 

The National Civic League’s  Model City Charter includes a section titled “general provisions” which covers
conflicts of interest, ethics, basic prohibitions, and campaign finance. A charter that emphasizes trans-
parency and openness in these areas encourages public trust in local government and those working in it.
Again in these matters, the charter should present the process for dealing with these issues in light of
specific state laws or, alternatively, mandate that a process be adopted by the governing body via
ordinance. 

8. Charter Amendment. A charter should stand the test of time. However, from time to time charter
revisions are necessary. While amending a charter should be possible, it should not be too easy. This helps
ensure that successful charter amendments are both appropriate and necessary. For states that allow cities
to adopt their own procedures for charter amendment, this section sets forth that procedure. Included here
are regulations for the proposal of the amendment(s) and the subsequent election when voters approve or
disapprove the proposed changes. Some charters include a provision here that requires a review of the
charter every five or ten years, for example. Many cities have found the practice of mandated charter
reviews to be a useful exercise. Any charter changes should, of course, require popular approval at a
referendum.

9. Transition and Severability.Many charters do not address the possibility of a governmental transition
from one form of government to another. However, charters that speak to this issue can be extremely
helpful to those leading such a change by protecting a city from litigation, avoiding general uncertainty
and confusion, and clarifying general city-related questions. While care should be taken to tailor this
section to state law, the Model City Charter offers recommendations on how to handle existing employees,
departments, and agencies; how to address pending legal and administrative matters; and the schedule for
various upcoming meetings, deadlines, and elections.
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Conclusion

One of the most interesting things about local government charters is that each one is a distinct reflection
of its community. Because a charter is the document that allows citizens to determine their own structure of
government within state-prescribed legal limits, a charter is, in many ways, a manifestation of a particular
community’s values. Each charter is built on a specific set of political and administrative choices that are
determined by the values held by local residents.

The final product of this process should be a charter built on widespread community involvement and,
ultimately, widespread agreement on how the local government should function to best serve its residents.
However, the charter process can result in even more. The call to action that the charter process requires
can awaken a community’s sensitivity to the importance and responsibility of civic involvement. If
conducted successfully, the charter review process can result in a rebirth of widespread civic-mindedness - a
quality that unfortunately is rarely seen in communities in a tangible way. 

In the end, it is the community’s values that build, alter, or reaffirm the foundation of its local government.
In vibrant communities, citizens continually seek out new ways to improve how they govern themselves
guided by the constitutional principles incorporated in their city charter. Ongoing refinement of the charter
as a tool for effective governance is what the charter review process is all about.

A more thorough discussion of all of these charter components is presented in the

latest edition of the Model City Charter published by the National Civic League.

Commission members are urged to refer to the Model City Charter for background

information, further detail, and insightful commentary on all aspects of charter

revision discussed here.
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Forms of Government
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Appendix
Which Form of Local Government is Right for Us?

A charter specifies a form of government. Because of its significance, a local government's form of
government arguably influences every facet of its operation. Therefore, it is one of the most fundamental
issues to address in the early work of a charter commission. Oftentimes, form of government is not on the
table for discussion. However, for many cities, the underlying form of government is fair game. It is certainly
a matter of discussion for a newly-formed city writing its first charter.

It is hard to exaggerate the significance of a city's underlying form of government. A city's form of
government is the constitutional and legal basis for assigning authority and functions to government
officials and creates its overall framework. Form shapes the nature of official roles and channels interactions
into likely patterns of relationships, i.e., who talks to whom, who gives instructions to whom, and how are
those instructions interpreted and acted on by the recipient. The United States is unique in having
widespread use of two forms of government based on different constitutional principles. The essential dif-
ferentiating characteristic is whether power is divided between the mayor and the council as in mayor-
council governments, or resides in the council as in council-manager governments. 

A city's decision about governmental form should be made only after a thorough and thoughtful
examination of the different forms, the governmental characteristics represented by each, and the qualities
local citizens would like to see in their government. This single decision will arguably influence more facets
of government than any other. If the community is discussing form of government as a part of the charter
review process, it might be helpful to step back and ask why form of government is on the table. As
mentioned earlier, governmental form is a critical and necessary question for a city establishing its first
charter.  In other cases, a city in the midst of charter reform may consider moving away from its current
form of government. To begin the discussion of the latter case, the following questions may be useful:

• What is the specific catalyst or impetus for desiring a change in the form of government?

• How will the proposed change in structure, function, and powers impact governmental
leadership, management, operations, processes, and services - both positively and negatively?

Interestingly, while form of government is one of the most profound decisions a community can make
about its local government, it is also one of the most commonly misunderstood. How a particular form of
government plays out in everyday governmental operations is often not understood by many citizens. This
lack of understanding poses a challenge when attempting to engage citizens in a meaningful discussion on
the topic. At times, misunderstandings and misperceptions regarding the different forms of local
government undermine constructive dialogue. Informal opposing groups advocating one form over the
other can spark potentially uncomfortable and passionate debates. For this reason, conversations
surrounding form of government should be handled delicately. For those commissions discussing form, a
useful starting point is the presentation of an unbiased, fact-based, educational overview of the different
forms.

Different Forms of Municipal Government

Today, most cities operate under either the “mayor-council” form or “council-manager” form of
government. The mayor-council form is modeled after the structure of the national government with
checks and balances similar to those found in the U.S. Constitution. Like the constitution, little attention is
given to the administrative responsibilities of the government. The council-manager form emerged as a
proposal for reform in the early twentieth century. It was designed to focus on sound democratic
governance determined by a unified mayor and council with professional advice provided by a professional
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city manager accountable to the council. The manager is responsible for advising the council, implementing
council decisions, and acting as steward of municipal resources. The National Civic League, established in
1894 to facilitate more honest and efficient local governments, has been a strong advocate of the council-
manager form since its second Model City Charter adopted in 1915. Although this form departs from the
divided powers principle in the national and state governments in the United States, the governing board-
appointed executive model is the predominant structure in school districts and other special districts,
hospitals, and nonprofit organizations.

Since it emerged, the council-manager plan has grown in popularity and is now the most widely used local
government form in the United States in cities over 10,000. The council-manager form is also seen interna-
tionally in Canada, Australia, and other countries. Part of its appeal is its simplicity and its strong emphasis
on democratic governance and professionalism. The International City/County Management Association
(ICMA) reports that in 2010, there are more than 3,500 city governments in the U.S. operating under the
council-manager form.   

Mayor–Council

Within the mayor-council form, there are variations in the division of power and authority. (See
Figure 1) In both categories discussed here, the primary executive role is assigned to the mayor
and the primary legislative (policymaking) role is assigned to the council but other officials may
be involved as well depending on the exact features of the form.  

The traditional mayor-council pattern is based on both separate and shared responsibility
between the mayor, council, and other officials. It is often called the “weak mayor-council”
form. Details differ but the top charts in Figure 1 illustrate two common examples. In addition
to the division of policymaking and administrative roles between the mayor and council, a
department head may report to a separate commission or a department head may be directly
elected. Because of the fragmentation of authority under this form, arriving at consensus on a
particular policy and achieving coordination can be difficult.

Many mayor-council cities have eliminated the features that produce fragmentation of
authority, but assign overlapping and offsetting authority to the mayor and council.  As in the
U.S. Constitution, the mayor may have authority to appoint top administrators, but job
candidates are subject to confirmation by the city council.  The mayor typically has executive
power for the local government's day-to-day management and operations, prepares and
administers the budget, and carries out policies. The mayor typically has the authority to veto
legislation passed by the council but subject to override by a supermajority in the council. 

The strong mayor-council pattern emerged as a reform to weak mayor-council structures with
highly fragmented authority and centralized more powers in the mayor's office. It is illustrated
in the lower organizational chart in Figure 1.

Not only is the mayor the chief executive officer but also enjoys a high degree of independence.
For example, the strong mayor has executive power to hire and fire department heads and city
staff and to appoint members to city advisory boards. The mayor typically has greater latitude
to act without council approval, for example, the authority to sign larger contracts.
Information and analysis conducted by the city staff goes to the mayor who decides what
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information will be shared with the council and the public.      

Under this pattern, the city council is responsible for policymaking by way of resolutions and
ordinances. Council members have no administrative power. The council has a broad oversight
role but may have more difficulty getting information from administrative departments whose
heads are the mayor’s appointees. The mayor possesses the authority to veto actions of the city
council. Although the council has authority to override the mayor's veto, the majority may not
be able to assemble the super-majority that is required, for example, two thirds of the members
rather than half plus one of the members.  Stalemate between the mayor and council results
when the mayor can block a council majority but the council does not have the extra votes to
override the veto.

Those who champion the strong mayor-council pattern desire a strong independent political
leader who also serves as the chief executive with centralized authority and limited checks on
that authority. It is hoped that, from electoral support, the mayor can successfully enact
programs and policies that are supported by and in the best interest of the citizens. Supporters
argue that political responsiveness and political control will result in governmental actions that
are supported by a majority of the community. On the other hand, the concentration of
political and administrative power in one office may contribute to the misuse of authority, a
diminished role of the council, the dismissal of professional information and advice or a lack of
transparency.

The addition of a "chief administrative officer" (CAO) to the mayor-council form has become in-
creasingly popular with mayor-council cities. The National Civic League recommends the
addition of a CAO to all types of mayor-council governments. While the responsibilities of a
CAO can vary widely, this individual is hired to handle some degree of the administration of the
local government. How the CAO is appointed matters. The latest model city charter
recommends a professional CAO who is either jointly selected by the mayor and the council or
nominated by the mayor and approved by the council. This method encourages the CAO to be
responsive to both the mayor and the council since both were involved in the hiring decision.

Council-Manager

The council-manager form of government emerged as a result of local government scandals
and corruption in the late 19th century and early 20th century. In an effort to find an
alternative to the mayor-council form, government reformers advocated the council-manager
form in hopes that it would be a more business-like approach to local government. Conse-
quently, the structure of this form mirrors that of a corporation. The citizen-voters serve as
shareholders who elect a city council to fill the role of a board of directors. The mayor serves as
the chair of the board. They, in turn, hire a professional manager (similar to a corporate CEO) to
implement the policies established by the council. This trained, professional, nonpartisan
manager serves as the chief executive, has authority to manage all aspects of local government
operations, and is continually accountable to the elected officials. (See Figure 1) If the manager
is not performing to the satisfaction of the elected officials, the manager can be removed at
any time. In sum, the city council fills the policymaking role and an appointed city manager is
responsible to the council for policy advice and the executive functions. 
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Under this form, all local government powers rest with the governing body of elected officials,
which includes the mayor. Since the mayor is a part of the city council, he or she usually does
not have veto power. The mayor’s contributions are based on the dual role as leader of the
community and leader of the council.  Effective mayors develop a shared vision for the city
supported by the council and facilitate cooperation within the council and between the council
and the manager. The mayor does not play a direct role in the administration of any aspect of
city administration. The city manager provides information and recommendations to the entire
council in public sessions that assure complete transparency.  In addition, the manager is
accountable to the council as a whole to provide information on city government performance
to the council's oversight function.

While the governing body can issue instructions to the manager, elected officials are not
allowed to go around the manager and issue a directive to any staff member under the
authority of the manager. In this way, lines of accountability are clear. The city manager is sin-
glehandedly responsible for all aspects of municipal operations including hiring and firing
department heads (with the exception of the city clerk and often the municipal judge) and
preparing and administering the municipal budget. The governing body holds the manager
responsible for making sure their goals are being pursued and that the business of the local
government is carried out efficiently and professionally. In addition, the city manager typically
advises the council on various matters impacting the city. The city manager is a “controlled
executive” chosen by the council to meet the distinct needs of the city, evaluated by the council
on a regular basis, and can be removed at any time.

The city council in a council-manager city, serving as the city's governing board, provides a much
different kind of political leadership than that found in mayor-council governments. In council-
manager governments, the city council and mayor focus all energy and attention on the "big
picture" by setting goals, monitoring progress toward those goals, and overseeing governmen-
tal operations. Supporters of this form value its tendencies toward politically-neutral policy rec-
ommendations that emphasize a long-term and communitywide perspective, effectiveness of
policy implementation and service delivery, efficiency, clear lines of accountability, and a profes-
sional approach to city management. 

Those who wish to alter either form's basic features should be cautioned. While a local government should
adopt a form of government that fits its unique community, it is a mistake to think that one community is
so "different" that it should tinker with the form and move away from the well-tested principles that have
proven effective over years of experience in local communities of all shapes and sizes. Under both plans,
variations are seen in at-large vs. district elections and partisan vs. nonpartisan elections, for example.
However, ignoring fundamental aspects of either form of government can easily undermine the central
principles of organization and official responsibilities essential for success.  

Without question, the consequences of choosing one form of government over another should be carefully
considered by charter commission members. Because there are so many excellent resources available that
provide details about the plans as well as their advantages and disadvantages, the discussion offered here
should be considered only a starting point or a "refresher" regarding the different forms of government.
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this Guide.
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